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INTRODUCTION. 

Of the Origin of Government. 

TH E origin of government has in all ages 
no lefs perplexed the heads of lawyers 

and politicians, than the origin of evil has em- 
barraffed divines and philofophers . and tis 
probable the world may receive a fatisfadlory 

folution on both thofe points of enquiry at the 

fame time. 
The various opinions on the origin of go¬ 

vernment have been reduced to four. i. That 
dominion is founded in Grace. 2. On force 

or meer power. 3* On compact. 4* On pro¬ 

perty. 
The firft of thefe opinions is fo abiurd, and 

the world has paid fo very dear for embracing 
it, efpecially under the adminiftration of the 
Roman pontifs, that mankind feem at this day 
to be in a great meafure cured of their mad- 
nefs in this particular ; and the notion is pret¬ 
ty generally exploded, and hilled off the 

fiage. . 
To thofe who lay the foundation of govern¬ 

ment in force and meer brutal power, it is ob¬ 
jected ; that, their fyftem deftroys all diftinc- 
tion between right and wrong ; that it over¬ 

turns all morality, and e ^ y 
B 2 to 



( 4 ) 
to do what is right in his own eyes ; that it 
leads diredly to fcepticifm, and ends in a- 
theifm. When a man’s will and pleafure is 
his only rule and guide, what fafety can there 
be either for him or againft him, but in the 
point of a Iword ? 

On the other hand the gentlemen in favour 
of the orginal compact have been often told 
that their fyftem is chimerical and unfupported 
bv reafon or experience. Queftions like the 
following have been frequently afked them, 
and may be again. 

“ When and where w'as the original com¬ 
pact for introducing government into any fo- 
ciety, or for creating a lociety, made ? Who 
were prefent and parties to fiich compadl ? 
Who atfted for infants and women, or who 
appointed guardians for them ? Had thefe 
guardians power to bind both infants and wo¬ 
men during life, and their pofterity after 
them ? Is it in nature or reafon that a guardian 
Ihould by his own adt perpetuate his power 
over J is ward, and bind him and his pofterity 
in chains ? Is not every man born as free by 
nature as his father ? Has he not the fame na¬ 
tural right to think and adt and contract for 
hirnfelf ? Is it poftible for a man to have a na¬ 
tural right to make a (lave of hirnfelf or of his. 
pofterity ? Can a father fuperfede the laws of 
nature ? What man is or ever was born free, 
it every man is not ? What will there be to 
cHft inguifh the next generation of men from 
their forefathers, that they fhould not have 

the 



( 5 ) 
the fame right to make original compa&s as 

their anceftors had ? If every man has fuch 
right, may there not be as many original com- 
pabts as there are men and women born or to 
be born ? Are not women born as free as 
men ? Would it not be infamous to aflert that 
the ladies are all haves by nature ? If every 
man and woman born or to be born has, and 
will have, a right to be confulted, and mu ft 

accede to the original compact before they can 
with any kind of juftice be faid to be bound 
by it, will net the com pad be ever forming 
and never finifhed, ever making but never 
done ? Can it with propriety be called a corn- 
pad original or derivative, that is ever in trea¬ 

ty but never concluded ? ” 
When it has been faid that each man is 

bound as.foon as he accedes, and that the con- 
fent may he either exprefs or tacit, it has been 
afked, “ What is a tacit confent or compact ? 
Does it not appear plain that thofe who refufe 
their aflent cannot be bound ? If one is at li¬ 
berty to accede or not, is he not at liberty to 
recede on the difeovery of fome intolerable 
fraud and abufe that has been palmed upon 
him by the reft of the high-contrabting par¬ 

ties ? Will not natural equity in feveral ipecial 
cafes relcind the original compacts of great 
men, as effectually as thofe of little men are 
rendered null and void in the ordinary courl'e 

of a court of chancery ? ” 
There are other queftions which have been 

ftarted, and a refolutipn of them demanded, 
which 

t 
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which may perhaps be deemed indecent by 
thole who hold the prerogatives of an earthly 
monarch, and even the power of a plantation 
government, fo facred as to think it little lefs 
than blafphemy to enquire into their origin 
and foundation : while the government of the 
fupreme ruler of the univerfe is every day dif- 
cuffed with lefs ceremony and decency than 
the adminiftration of a petty German prince. 
X hope the reader will conlider that I am at 
prefent only mentioning fuch queftions as have 
been put by high-flyers and others in church 
and ftate, who would exclude all compact be¬ 
tween a fovereign and his people, without of¬ 
fering my own fentiments upon them ; this 
however I prefume I may be allowed hereaf¬ 
ter to do without offence. Thofe who want 
a full anfwer to them may confult Mr. Locke’s 
difcourfes on government, M. De Vattel’s law 
of nature and nations, and their own con¬ 
fidences. 

“ What ftate were G<eat*Biitain, Ireland, 
and the Plantations left in by the abdication 
of James II ? Was it a ftate of nature or of ci¬ 
vil government ? If a ftate of civil govern¬ 
ment, where were the fupreme legiflative and 
executive powers from the abdication to the 
eledlion of William and Mary ? Could the 
Lords and Commons be called a compleat 
parliament or fupreme power without a King 
to head them ? Did any law of the land or any 
original compact previous to the abdication 
provide, that on fuch an event, the fupreme 

power 
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power fhould devolve on the twohoufes? 
Were not both houfes fo manifeftly puzzled 
with the novelty and ftrangenefs of the event, 
and fo far from finding any aft of parliament, 
book-cafe, or precedent to help them, that 
they difputed in folemn conference by what 
name to call the aftion, and at laft gave it one, 
as new in our language and in that of parlia¬ 
ment as the thing itfelf was in faft* ? ” 

If on this memorable and very happy event 
the three kingdoms and the dominions fell 
back into a hate of nature, it will be afked, 
“ Whether every man and woman were not 
then equal ? If fo, had not every one of them 
a natural and equitable right to be confulted 
in the choice of a new king, or in the forma¬ 
tion of a new original compaft or government, 
if any new form *had been made ? Might not 
the nation at that time have rightfully changed 
the monarchy into a republic or any form, that 
might feem beft ? Could any change from a 
Hate of nature take place without univerfal con- 
fent, or at leaft without the confent of the 
majority of the individuals ? Upon the prin¬ 
ciples of the original compaft as commonly 

ex- 

* On King James’s leaving the kingdom and abdicating the 
government, the lords would have the word dcfertion made ufe 
of, but the commons thought it was not compreheniive enough, 
for that the King might then have liberty of returning. The 
Scots rightly called it a forfeiture of the crown, and this in 
plain Englifh is the fenfe of the term abdication as by the con¬ 
vention and every parliament fince applied. See the hiltory 
and debates of the convention, and the acts then made. 
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explained and underftood, could a few hun¬ 
dred men, who before the diflolution of the 
government had been called, and in fadt were, 
lords, knights, and gentlemen, have lawfully 
made that glorious deliverer and defender 
W. III. rightful king . ?” Such an one he cer¬ 
tainly was, and fuch have been all his illu- 
ftrious fuccefibrs to the prefent happy times j 
when we have the joy to fee the feeptre 
fwayed in jufticc, wifdom and mercy, by our 
lawful Sovereign George the Third ; a prince 
who glories in being a Briton born, and whom 
may God long preferve and profper. 

“ If upon the abdication all were reduced 
to a ftate of nature, had not apple-women and 
orange-girls as good a right to give their ref- 
pedive iuffrages for a new king as the philo- 
fopher, courtier, petit maitre, and politician ? 
Were thefe and ten millions of others fuch 
ever more confulted on that occafton, than the 
multitude now are in the adjuftment of that 
real modern farce, an eledion of a king of 
the Romans; which ferves as a contrail: to the 
grandeur of the antient republics, and fliews 
the littlenefs of the modern German and forne 
other Gothic confutations in their prefent de¬ 
generate ftate ? 

“ In the eledion of W. III. were the votes 
of Ireland and the Plantations ever called for 
or once thought of till the affair was fettled ? 
Did the lords and commons who happened to 
be then in and about Weftminfter reprefent, 
and ad, for the individuals, not only of the 

thrtQ 
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tlifee kingdoms, hut for all the free-boni and 

as yet unconquered pqffeJJ'ors and proprietors 
of their own money-pur chafed, blood-pur chafed 
plantations, which, till lately, have been de¬ 
fended with little or no affiance from Great- 
Britain ? Were not thofe who did not vote in 
or for the new model at liberty upon the prin¬ 
ciples of the compadt to remain in what fome 
call the deledlable ftate of nature, to which 
by the hypothecs they were reduced, or to 
join themfelves to any other ftate, whofe fo- 
lemn league and covenant they could i’ub- 
feribe ? Is it not a firft principle of the origi¬ 
nal compadt, that all who are bound fhould 
bind themfelves ? Will not common fenfe with¬ 
out much learning or ftudy didtate obvious 
anfwers to all the above queftions ?—and, fay 
the oppofers of the original compact and of 
the natural equality and .liberty of mankind, 
will not thofe anfwers infallibly fliew that the 
dodtrine is a piece of metaphyjical jargon and 

fyflematical nonfenfe ?” Perhaps not. 
With regard to the fourth opinion, that do- 

minton is founded in property, what is it but 
playing with words ? Dominion in one fenle 
of the term is fynonimous with property, fo 
one cannot be called the foundation of the 
other, but as one name may appear to be the 
foundation or caufe of another. 

Property cannot be the foundation of do¬ 
minion as fynonimous with government; for 
on the fuppofition that property has a precari- 

C ous 
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ous exiftence antecedent to government, and 
though it is alfo admitted that the fecurity of 
property is one end of government, but that 
of little efbmation even in the view of a mifer 
when life and liberty of locomotion and fur¬ 
ther accumulation are placed in competition, 
it muft be a very abfurd way of fpeaking to af- 
fert that one end of government is the foun¬ 
dation of government. If the ends of go¬ 
vernment are to be confidered as its founda¬ 
tion, it cannot with truth or propriety be faid 
that government is founded on any one of thofe 
ends ; and therefore government is not found¬ 
ed on property or its fecurity alone, but at leaft 
on fomething elfe in conjunction. It is how¬ 
ever true in fact and experience, as the great, 
the incomparable Harrington has mod; abun¬ 
dantly demonftrated in his Oceana, and other 
divine writings, that Empire follows the ba¬ 
lance of property: it is alfo certain that pro¬ 
perty in fa<5t generally confers power, though 
the podelior of it may not nave much more 
wit than a mole or a mufquafh : and this is 
too olten the caufe, that riches are fought af¬ 
ter, without the leaft concern about the rio-ht 
application of them. But is the fault in the 
riches, or the general law of nature, or the 
unworthy pofTefTor ? It will never follow from 
all this, that government is rightfully found¬ 
ed on property, alone. What ihall we fay- 
then ? Is not government founded on grace ? 
iNo. dor on force No. Nor on compact ? 

.:>oi property ? Not altogether on either. 

Has 
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Has it any folid foundation ? any chief corner 
{lone, but what accident, chance or confufion 
may lay one moment and deflroy the next r 
I think it has an everlafting foundation in the 
unchangeable will of God, the author of na¬ 
ture, whofe laws never vary. The fame om- 
nifcient, omnipotent, infinitely good and gra¬ 
cious Creator of the univerle, who has been 
pleafed to make it neceffary that what we call 
matter fhould gravitate, for the celeflial bo¬ 
dies to roll round their axes, dance their or¬ 
bits and perform their various revolutions in 
that beautiful order and concert, which we 
all admire, has made it equally neceffary that 
from Adam and Eve to thefe degenerate days, 
the different fexes fhould fweetly attract each 
other, form focieties of Jingle families, of 
which larger bodies and communities are as 
naturally, mechanically, and neceffarily com¬ 
bined, as the dew of Heaven and the foft dif- 
tilling rain is colledfed by the all-enlivening 
heat of the fun. Government is therefore moll 
evidently founded on the necejjities of our na¬ 
ture. It is by no means an arbitrary thing, 
depending merely on comfaSt or human will for 

its exiflence. 
We come into the world forlorn and help- 

lefs j and if left alone and to ourlelves at any 
one period of our lives, we fhould foon die in 
want, defpair or deftradlion. bo kind is that 
hand, though little known or regarded, which 
feeds the rich and the poor, the blind and the 
naked ; and provides for the fatety of infants 

C 2 by 
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by the principle of parental love, and for that 
of mer* by Government! We have a King, 
who nei%1*er /lumbers nor fleeps, but eternal¬ 
ly watches for our good j vvhofe rain falls on 

on the unjuft : yet while they 
hve, move, and have their being in him, and 
cannot account for either, or for any thing 
elfe, fo ftupid and wicked are fome men, as 
to deny his exiPcence, blafpheme his moft evi¬ 
dent government, and dilgrace their nature. 

Let no Man think I am about to commence 
aavocate tor dejpotijin, becaufe I affirm that 
government is founded on the neceftity of our 
natuies; and that an original fupreme Sove¬ 
reign, abfolute, and uncontroulable, earthly pow¬ 
er mujt exift in and prefide over every focietyj 
from whofe final decifions there can be no ap¬ 
peal but diredly to Heaven. It is therefore 
original y and ultimately in the people. I fay 
this fupreme abiolute power is originally and 
ultimately in the people ; and they never did 
in h.dtjree!y, nor can they rightjully make an 
abfolute, unlimited renunciation of this di¬ 
vine 1 igiu It is ever in the nature of the 
thing given in trufi, and on a condition, the 
performance of which no mortal can difpence 
wiLn ; namely, uiat the perfon or perfons on 

_ whom 

pro, ' C LT; A,,?,ighty is the 01^y P°wer that can p \ J and liridtly be called lupreme and abiolute. In the 
order of nature immediately under him, comes the power of a 
m t It democracy, or the power of the whole over the whole 

Subiequent to both thefe, are all other political powers from 
thatoi the french Monarque, to a petty conftable. 

* 
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whom the fovereignty is conferee! by the peo-* 
pie, (hail incejj'antly confult their good. Ty¬ 
ranny of all kinds is to be abhored, whether 
it be in the hands cf one, or of the few, or 
of the many.—And though “ in the laid age 
a generation of men fprung up that would 
flatter Princes with an opinion that they have 
a divine right to abfolute power j” yet “ (la- 
ver. is fo vile and miferable an edate of man, 
and fo diredtiy oppofite to the generous tem¬ 
per and courage of our nation, that it is hard 
to be conceived that an Englijhman, much lefs 
a gentleman, fhouid plead lor it *: ” Efpecial- 
ly at a time when the fined writers of the 
mod polite nations on the continent of Europe, 
are enraptured with the beauties of the civil 
conditution of Great-Britain ; and envy her, 
no lefs for the freedom of her fons, than for 
her immenfe wealth and military glory. 

But let the origin of government be placed 
where it may, the end of it is manifedly the 
good of the whole. Salus populi juprema lex 
ejlo, is of the law of nature, and part of that 
grand charter given the human race (though 
too many of them are afraid to aflert it) by 
the only monarch in the univerfe, who has a 
clear and indifputable right to abfolute power ; 
becaufe he is the only One who is omnifeient 
as well as omnipotent. 

It is evidently contrary to the fird principles 
of reafon, that fupreme unlimited power fhouid 

be in the hands of one man. It is the greated 
(( 

* Mr. Locke. 
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idolatry, begotten by flattery, on the body 

of pride," that could induce one to think that 
* jingle mortal ihould be able to hold fo great 
a power, if ever fo well inclined. Idence the 
origin of deifying princes : it was from the 
trick of gulling the vulgar into a belief that 
their tyrants were omnifeient; and that it was 
therefore right, that they thould be confidered 
as omnipotent. Hence the DU majorum & mi~ 
norum gentium; the great, the xtionarcbical, 
the little, Provincial fubordinate and fubaltern 
gods, demi-gods, and femiderni-gods, ancient 
and modern. Thus deities of all kinds were 
multiplied and increafed in abundance ; for 
every devil incarnate, who could enflave a 
people, acquired a title to divinity ; and thus 
the “ rabble of the Ikies” was made up of lo- 
cufts and caterpillars ; lions, tygers, and har¬ 
pies j and other devourers tranflated from 
plaguing the earth * ! 

The end of government being the good of 
mankind, points out its great duties: it is a- 
bove all things to provide for the fecurity, the 
quiet, and happy enjoyment of life, liberty, 
and property. There is no one a61 which a 
government can have a right to make, that 
does not tend to the advancement of the fecu¬ 
rity, tranquility and profperity of the people. 
It life, liberty and property could be enjoyed 

iA 

* Kingcraft and Prieftcraft have fell out fo often, that it is 
a wonder this grand and ancient alliance is not broken off for 
ever. Happy for mankind will it be, when fuch a fepaiation 
fhall take place. 

rvf 
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in as great perfection in folitude, as in fociety, 
there would be no need of government. But 
the experience of ages has proved that fuch is 
the nature of man, a weak, imperfeCt being; 
that the valuable ends of life cannot be ob¬ 
tained, without the union and adidance of 
many. Hence it is clear that men cannot live 
apart or independent of each other : in foli¬ 
tude men would perifh ; and yet they cannot 
live together without contefts. Thefe con- 
teds require fome arbitrator to determine them. 
The neceffity of a common, indiffe ent and 
impartial judge, makes all men feek one; 
though few find him in the Sovereign power, 
of their refpeCtive dates or any where elfe in 

Subordination to it. 
Government is founded immediately on the 

necefiities of human natare, and ultimately on 
the will of God, the author of nature ; who 
has not left it to men in general to chufe, 
whether they will be members of fociety or 
not, but at the hazard of their fenfes if not 
of their lives. Yet it is left to every man as 
he comes of age to chufe what fociety he will 
continue to belong to. Nay, if one has a 
mind to turn hermit, and after he has been 
born, nurfed, and brought up in the arms of 
fociety, and acquired the habits and pafiions 
of focial life, is willing to run the rifque of 
ftarving alone, which is generally mod una¬ 
voidable in a date of hermitage, who (hall 
hinder him ? I know of no human law, 
founded on the law of nature, to redrain him 

from 
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from feparating himfelf from all the fpecies, 
it he can find it in his heart to leave them ; 
unlefs it fhould be faid, it is againfl the great 

■law of felj-prefervatton: But of tiiis every man 
will think himfelf his own judge. 

The few hermits and Mifanthropes that 
ed* fhevv that thofe ftates are unna¬ 

tural. If we were to take out from them, 
thofe who have made great worldly gain of 
their godly hermitage, and thofe who have 
been under the madnefs of enthufiafm, or dip- 
appointed hopes in their ambitious projedfs, for 
the detriment of mankind, perhaps there 
might not be left ten from Adam to this day. 

The form of government is by nature and 
by right fo far left to the individuals of each 
fociety, that they may alter it from a Ample 
democracy, or government of all over all, to 
any other form they pleafe. Such alteration may 
and ought to be made by exprefs compadt: 
But how feldom this right has been afierted, 
hiflory will abundantly (hew. For once that 
it has been fairly fettled by compact ; fraud, 

force or accident have determined it an hun¬ 
dred times. As the people have gained upon 
tyrants, thefe have been obliged to relax, only 
tiii a fairer opportunity has put it in their 
power to encroach again. 

But if every prince iince Nimrod had been 
a tyrant, it would not prove a right to ty- 
ranize. There can be no prefcription old 
enough to fuperfede the law of nature, and 
the grant of God Almighty ; who has given 



■a MM UlUtt 

( J7 ) 
to all men a natural right to be free, and they 
have it ordinarily in their power to make 

themfelves fo, if they pleafe. 

Government having been proved to be ne- 
ceffary by the law of nature, it makes no dif¬ 
ference in the thing to call it from a certain 
period, civil. This term can only relate to 
form, to additions to, or deviations from, the 
fubftance of government: This being found¬ 
ed in nature, the fuperftrudures and the 
whole adminiftration fhouid be conformed to 
the law of univerfal reafon. A fupreme le- 
giflative and a fupreme executive power, muffc 
Le placed fomewhere in every commonwealth : 
Where there is no other poll live provifion or 
corn pad: to the contrary, thole powers remain 
in the whole body oj the people. It is alio evi¬ 
dent there can be but one bell way of depo- 
fiting thofe powers \ but what that way is, 
mankind have been difputing in peace and in 
war more than live thoufand years. If we 
could fuppofe the individuals of a community 
met to deliberate, whether it were beft to 
keep thofe powers in their own hands, or ail- 
pofe of them in truft, the following queftions 
would occur-—Whether thofe two great 
powers of Legifcition and Execution fhouid re¬ 
main united ? If fo, whether in the hands of 
the many, or jointly or feverally in tne hands 
of a few, or jointly in feme one individual ? 
If both thole powers are retained in the hands 

of the manv, where nature feems to have 
p placed 

i 
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placed them originally, the government is a 
limple democracy, or a government of all over 
all. This can be adminiftred, only by efta- 
blifhing it as a firft principle, that the votes 
of the majority (hall be taken as the voice of 
the whole. If thole powers are lodged in the 
hands of a few, the government is Arijlocracy 
or Oligarchy*. Here too the firft principles 
of a practicable adminiflration is, that the ma¬ 
jority rules the whole. If thofe great powers 
ate b th lodged in the hands of one man, the 
government is a fimple Monarchy, commonly, 
though falfly called abjolute, if by that term 
is meant a right to do as one pleafes.—Sic 
*volo, Jic jubeo, flet pro ratione voluntas, be¬ 
longs not of right to any mortal man. 

The fame law of nature and of reafon is 
equally obligatory on a democracy, an ariflo- 
cracy, and a monarchy : Whenever the admi- 
niftrators, in any of thofe forms, deviate from 
truth, jullice and equity, they verge towards 
tyranny, and are to be oppofed; and if they 
prove incorrigible, they will be depofed by 
the people, it the people are not rendered too 
abject. Depofing the adminiftrators of a Jim- 

■pie democracy may found oddly, but it is done 
every day, and in almoft every vote. A, B, 
and C for example, make a democracy j to 
day A and B are for fo vile a meafure as a 

ftand- 

1 tor the fake of the unlettered reader it is noted, that 
Monarchy means the power of one £reat man ; Ariftocracv 
and Oligarchy that of a few ; and Democracy that of all 
men. 
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ftanding army ; to morrow B and C vote it 
out. This is as really depoimg the former 

adminiftrators, as fitting up and making a 
new king is depofing the old one. Democracy 
in the one cafe, and monarchy in the other, 
ftill remain ; all that is done is to change tne 

adminift ration. 
The fir ft principle and great end of govern¬ 

ment being to provide for the beft good oi ail 
the people, this can be done only by a lu- 
preme legiftative and executive ultimately m 
the people, or whole community, where God 
has placed it; but the inconveniences not 
to fav impoffibility, attending the confuta¬ 
tions and operations of a large body of people, 
have made it neceffary to transfer the power 
of the whole to a Jew : This neceflity ga\ c 
rife to deputation, proxy or a right of lepre- 

fentation. . , 
A Power of legiftation, without a power 

of execution in the fame or other hands, 
would be futile and vain : On the other hand, 
a power of execution, fupreme or fubordmate, 
without an independent legiftature, would be 

perfedt defpotifm. r. 
The difficulties attending an umverial con- 

o-refs, efpecially when fociety became large, 
have brought men to confent to a delegation 

of the power of all ; The weak and the wick¬ 
ed have too often been found in the lame in- 
tereft } and in moft nations have not only 

brought thefe powers jointly into the hanQS ° 

on£, or fame few. of *e,r number ^bur 
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made them hereditary, in the families of def- 
potic nobies and princes. 

The wifer and more virtuous dates, have 
always provided that the reprefentation of the 
people fhould be numerous. Nothing bnt life 
and liberty are naturally hereditable : This has 
i -^'.i been confine;cm by thofe, who have 
tamely given up both into the hands of a ty¬ 
rannical Oligarchy or defpotic Monarchy. J 

} analogy between the natural, or nra- 
teiial, as it is called, and the moral world, is 
very envious ; God himfelf appears to us at 
dome times to caufe the intervention or com¬ 
bination of a number of fimple principles, 

though never when one will anfwer the end ; 
gravitation and attraction have place in the 
revolution of the planets, became the one 
wcu.d fix them to a centre, and the other 
would carry them off indefinitely ; fo in the 
moral world, the find fimple principle is equa¬ 
lity and the power of the whole. ‘ This will 
anfwer in fmail numbers; fo will a tolerably 
vu tuous Oligarchy' or a Monarchy. But when 
the fo ’Cty grows in bulk, none of them will 
anfwer well fmgly, and none worfe titan ab- 
otute monarchy, it becomes neceffary there- 

tore as numbeis mcreafe, to have thole feveral 
powers properly combined; fo as from the 
wnole to produce that harmony of govern¬ 
ment fo often talked of and wifbed for, but 
too feldom found in ancient or modern dates. 
, he grand political problem in all ages has 
Peen to invent fhe belt combination or diftri- 

butiou 
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fcutlon of the fupreme powers of legiflation 
and execution. Thofe dates have ever made 
the greateft figure, and have been mo ft dura- 
rable, in which thofe powers have not only 
been Separated from each other, hut placed 
each in more hands than one, or a few. The 
Romans are the rood fhining example; but 
tncy never had a balance between the fenate 
and the people ; and the want of this, is ge¬ 
nerally agreed by the few who know any 
thing of the matter, to have been the caufe of 
their fall. The Britijh conftitulion in theory 
and in the prefent adminiftration of it, in ge¬ 
neral comes neareft the idea of perfedlion/of 
any that has been reduced to practice; and if 
the principles of it are adhered to, it will, 
according to the infallible prediction of Har¬ 

rington, always keep the Britons uppermoft 
in Europe, ’till their only rival nation fhall 
either embrace that perfect: model of a com¬ 
monwealth given us by that author, or come 
as near it as Great-Britain is. Then indeed, 
and not till then, will that rival and our na¬ 
tion either be eternal confederates, or contend 
in greater earned than they have ever yet 
ione, till one of them fhall fink under the 
oower of the other, and rife no more. 

Great-Bntam has at prefent, moft evidentr- 
y the advantage, and fuch opportunities of 
loneft wealth and grandeur, as perhaps no 
late ever had before, at leaft not fince the 
lays ot Julius Ccefar, the deftroyer of the 
toman glory and grandeur, at a time when 

but 
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but for him and his adherents both mignt 
have been rendered immortal. 

We have faid that the form and mode of 
government is to be fettled by compact, as it 
was rightfully done by the convention after 
the abdication of James II. and aftented to by 
the firft representative of ihe nation chofen 
afterwards, and by every parliament, and by 
almoft e/ery man ever fince, but the bigots to 
the indefeaftble power of tyrants civil and eo 
ckftaftic. There was neither time for, nor 
oecafion to call the whole people together . 
if they had rot liked the proceedings it was in 
their power to controul them ; as it would he 
fhould the fupreme legiflative or executive 
powers ever again attempt to enflave them. 
The people wiil bear a great deal, before they 
will even murmur againft their rulers : but 
when once they are thoroughly roufed, and in 
earneft, againft thofe who would be glad to en¬ 
flave them, their power is irrefiflibie*. 

At the abdication of King James, every 
ftep was taken that natural juftice and equity 
could require; and all was done that was pof- 
fible, at leaft in the wretched ftate in which 
he ■ left the nation. Thofe very noble and 
worthy patriots, tte lords fpiritual and tem~ 
poral of that 4ay, and the principal perfons of 
the commons, advifed the prince, who m 
eonfequence thereof cauted letters to be “ writ* 
ten to the lords fpiritual and temporal, being 
protelhants, and other letters to the ieveial 
r coun- 

& See Mr* Locke on the Difiolution of Government* 
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counties, cities, univerfities, bofoughs and 
cinque-ports, for the chufing fuch perfons to 
reprefent them as were of right to be fent to 
parliament, to meet at Wedminffer upon the 
22d of January 1688, in order to fuch an 

edablifliment, as that their religion, laws and 
liberties might not again be in danger of be¬ 
ing fubverted.” See IV. & M. fed. 1 C. 1. 

Upon this elections were made, and there¬ 
upon the faid lords fpiritual and temporal and 
commons met, and proceeded to aflert their 
rights and liberties, and to the eledion of the 
Prince and Princefs of Orange to be King and 
Queen of England, France and Ireland, and 
the dominions thereto belonging. The king¬ 
dom of Scotland agreed in the fame choice : 
Thefe proceedings were drawn into the form 
of ads of parliament, and are the bafts of the 
ads of union and fuccedion fince made, and 
which all together are the fure foundation of 
that indifputable right which his prefent Ma- 
fedy has to the Crown of Great Britain and 
the dominions thereto belonging ; which right 
it is the greater! folly to doubt of, as well as 
the blacked treafon to deny. The prefent 
edablifhment founded on the law of God, and 
of nature, was began by the convention, with 
a profefled and real view, in all parts of the 
Britijh empire, to put the liberties of the peo¬ 

ple out of the reach of arbitrary power in all 

times to come. 
But the grandeur, as well asjudice, equity 

and goodnefs of the proceedings of the nation 
on 
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on that memorable occafion, never have been 
nor can be fo well reprefented as in the words 
of thofe great men who compofed the con¬ 
vention ; for which reafon partly, but prin¬ 
cipally becaufe they (hew the rights of all Bri- 
tifh fubjedts, both at home and abroad, and 
fhould therefore be in as many hands as pof» 
fible ; I have tranfcribed the following claufes. 

i TV. & M. feff. i. chap. I. preamble and 

fee. i. entitled— 
“ An adl for removing and preventing all 

queftions and dilputes concerning the allern- 
bling and fitting of this prefent parliament. 

For preventing ali doubts and fcruples which 
may in any wife arife concerning the meet- x 
ing, fitting and proceeding of this prefent 
parliament j be it declared and enabled by the 
King’s and Queen’s mod excellent Majeflies, 
by and with the advice and confent of the 
lords fpiritual and temporal, and commons, 
now affembled, and by authority of the fame. 

Ildly. That the lords fpiritual and tempo¬ 
ral, and commons, convened at Weftminfier, 
the two and twentieth day of January A. D. 
1688, and there fitting the 1 3th of February 
following, are the two houies of parliament, 
and fo (hall be and are hereby declared, enabl¬ 
ed and adjudged to be, to all intents, con- 
ftru&iohs, and purpofes whatfoever, notwith- 
flanding any want of writ or writs of fum- 
mons, or any other defeft of form or default 
whatfoever, as if they had been fummoned ac¬ 

cording to the ufual form. 
1 of 
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I cf Jl . cs* iff. fell. 2. chap. 2. fee *Art 

6, 11, 12. P ^ 4, 5' 
An act declaring the rights and liberties of 

the fubjecd, and fettling the fucceffion cf the 
Crown. 

Whereas the lords fpiritual and temporal 
and commons, aflembled at Weftminfter, law- 
ruiiy, fuliy and freely reprefenting all the 
eftates of the people of this realm, did upon 
the 13m of February A. D. j688, prefent 
unto their Majeflies, then called and known 
by_ the names and flile of William and Mary 
Prince and Princefs of Orange, being prefent 
in their proper perfons, a certain declaration 
in writing, made by the faid lords and com¬ 
mons in the words followi ng, cut<z* 

Whereas the late King James the fecond, 
y t/ie aiimance of divers evil counfellors, 

judges, and minifters employed by him, did 

endeavour to iubvert and extirpate the protef- 
tant leligion, and the laws and liberties of this 
kingdom. 

„.*• ljy alfuming and exercifing a power of 
difpetiling with and fufpending of laws, and 
the execution of laws, without confent of par¬ 
liament. r 

2. by committing and prolecuting divers 
worthy prelates, for humbly petitioning to be 

excufed from concuring to'the faid a flamed 
power. 

3* By hiking and caufing to be executed a 
commiflicn under the great feal for eredtino- a 

C . court 
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court, called, The court of commifiioners for 
ecclefiaftical caufes. 

4. For levying money for and to the ufe of 
i the crown, by pretence of prerogative, for 

other time, and in other manner, than the 
fame was granted by parliament. 

5. By railing and keeping a (landing army 
within this kingdom in time of peace, without 
confent of parliament, and quartering foldiers 
contrary to law. 

6. By caufing federal good fubjeds, being 
protellants^ to be difarmed, at the fame time 
when papifts were both armed and employed, 
contrary to law. 

7. By violating the freedom of election of 
members to ferve in parliament. 

8. By profecutions in the court of King’s 
Bench, for matters and caufes cognizable only 
in parliament; and by divers other arbitrary 
and illegal courfes. 

9. And whereas oflate years, partial, cor¬ 
rupt and unqualified perfons, have been re¬ 
turned and lerved on juries in trials, and par¬ 
ticularly divers jurors in trials for high treafon, 
which were not freeholders. 

10. And exceffive hail hath been required 
or perfons committed in criminal cafes, to e- 
lude the benefit of the laws made for the li¬ 
berty of the fubjeds. 

11. And exceffive fines have been impofed$ 
and illegal and cruel punifhments infhded. 

12. Ami ieveral grants and promiles made 
of fines and forfeitures, before any convidion 

or 
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or judgment again ft the perfons, upon whnm 
tne fame were to be levied, * 30m 

All which are utterly and diredtly eontrarv 
o tne known laws and ftatutes, ana freedom 

of this realm_ Jreeaom 

And whereas the fnd la,** is". t * 

fecond having abdicated the Co- " Jan',es 

t e tin one being thereby vacant, his highnefs 
tne prince of Orange (whom ft hath pleafed 

Almighty God to make the glorious ftftlru- 
rnent of delivering this kingdom from popery 

and arbitrary power) did (by the advice of the 
ords fpmtual and temporal, and divers prin¬ 

cipal perfons of the commons) caute letters to 
be written to the lords ipiritual and temporal 

bong proteftants, and other letters to the fe- 
verai counties, cities, univerfities, boroughs 
and cinque-ports, for the chufing of fuch 
perfons to reprefent them, as were of right to 

e lent to parliament, to meet and fit at Wefr- 
minfter upon the two and twentieth of Tanua- 
ry m this year i638, in order to fuch an efta- 
bmhment, as that their religion, laws, and 
liberties might not again be in danger of beino- 

fubverted. Upon which letters, elections hav- 
mg been accordingly made : 

And thereupon the faid lords fpiritual and 
temporal and commons, purfuant to their ref- 
pedltye letters and elections, being now af~ 

fembled in a full and free reprefentative of 
this nation, taking into their moft ferious con- 
iideration the beft means for attaining the ends 

aforefatd; do in the firft place (as their ancef- 

k 2 tors 
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tors in like cafe have ufualy done) for the vin¬ 
dicating and aflerting their antient rights and 
liberties, declare, 

x. That the pretended power of fufpending 
of laws, or the execution of laws, by regal au¬ 
thority, without content of parliament, is il¬ 
legal. 

2. That the pretended power of difpenfing 
tviih laws, or the execution of laws, by regal 
authority, as it hath been ^ffumed and exer- 
cifed of late, is illegal. 

3. That the commifllqn for creating the 
late court of commiffioners for ecclefiaftical 
caufes, and all other commiffions and courts 
pf like nature, are illegal and pernicious. 

4. That levying money for or to the ufe 
of the crown, by pretence of prerogative, with¬ 
out grant of parliament, for longer time, or 
in other manner, than the fame is or £hall be 
granted, is illegal. 

5. That it is the right of the fubjedts to pe¬ 
tition the King; and all commitments and 
profecutions for fuch petitioning are illegal. 

6. That the railing or keeping a Handing 
arrry within the kingdom in time of peace* 
unlefs it be with confent of parliament, is a- 
gainft law. 

7. That the fubjedts which are proteftants, 
may have arms for their defence, fuitable to 
their conditions, and as allowed by lav/. 

8. That election of members of parliament 
Qught to be free, 

v 
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9- That the freedom of fpeech, and de¬ 

bates, or proceedings in parliament, ought 
not to be impeached or queftioned in any 
court or place out of parliament. 

10. That exceiTive hail ought not to be re¬ 
quired, norexcefilve fines impofed ; nor cru¬ 
el and unufual punifiiments inflidfed. 

11. That jurors ought to be duly impan- 
nelled and returned ; and jurors which pafs 
upon mens trials for high treafon, ought to be 
freeholders. 

12. That all grants and promifes of fines 
and forfeitures of particular perfons before con¬ 
viction, are illegal and void. 

13. And that for redrefs of all grievances, 
pnd for the amending, ftrengthening, and pre- 
ferving of the lav/s, parliaments ought to be 
held frequently. 

And they do claim, demand, and in lift up¬ 
on all and lingular the premifes, as their un¬ 
doubted rights and liberties; and that no de¬ 
clarations, judgments, doings, or proceed¬ 
ings, to the prejudice of the people in any of 
the faid premifes, ought in any wife to be 
drawn hereafter into confequence or example: 

To which demand of their rights they are 
particularly encouraged by the declaration of 
his Highnefs the Prince of Orange, as being 
the only means for obtaining a full redrefs and 
remedy therein-— 

Having therefore an entire confidence, that 
his faid Highnefs the Prince of Orange, will 

the deiiyer^nce fo far advanced by him, 

an4 
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and will ftill preferve them from the violation 
of their rights, which they have hete aflerted, 
and from all other attempts upon their reli¬ 
gion, rights and liberties. 

If. The faid Lords fpiritnal and temporal, 
and commons aficmbled a; Weldroinfter, do 
rcfolve that TVillicitn and ]\Tory Prince and 
Print efs of Orange be, and be declared, King 
and Queen of England, France and Ireland* 
and the dominions thereunto belonging, to 
hold the crown and royal dignity of the laid 
kingdoms and dominions to them the faid 
Prince and Princefs, during their lives, and 
the life of the furvivor of them ; and that the 
iole and full exercife of the regal power be 
only in, and executed by the faid Prince of 
Orange, in the names of the faid Prince and 
Princefs, during their joint lives; and after 
their deceafes, the faid crown and royal digni¬ 
ty of the faid kingdoms and dominions to he 
to the heirs of the body of the faid Princefs ; 
and for default of fuch lffue, to the Princefs 
Anne of Denmark, and the heirs of her body; 
and for default of fuch iffue, to the heirs of 
the body of the faid Prince of Orange. And 
the L rds fpiritual and temporal, and com¬ 
mons, do pray the faid Prince and Princefs to 
accept tire fame accordingly. 

IV\ Upon which their faid Majefties did ac¬ 
cept the crown and royal dignity of the king¬ 
dom of England, France and Ireland, and 
the dominions thereunto belonging, accord¬ 
ing to the refolutions and defire of the faid 

lords 
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lords and commons, contained in the faid de¬ 
claration. 

V. And thereupon their Majefties were 
pleafed, that the (aid lords fpiritual and .emporal, 

and commons, being the two houfes of Par¬ 
liament, (liould continue to (it, and with 

their Majefties royal concurrence, make ef¬ 
fectual provilion tor the lettlement of the 
religion, laws and liberties of this Kingdom j 
fo that the fame for the future might not be 
in danger again of being fubverted ; to which 
the faid lords fpiritual and temporal, and com¬ 

mons did agree and proceed to a<5t accord¬ 
ingly. 

VI. Now in porfuance of the prcmifcs, the 
faid lords fpiritual and temporal and com¬ 
mons, in parliament aftembled, for the rati¬ 
fying, confirming and eftablifhing the faid 
declaration, and the articles, claufes, matters 
and things therein contained, by the force of 
a law made in due form by authority of par¬ 
liament, do pray that it may be declared and 

enacted. That all and Angular the rights and 
liberties aflerted and claimed in the faid de- 
claiation, are the true, ancient and indubi¬ 
table rights and liberties o( the People of this 
kingdom, and fo fhall be elteemed, allowed, 
adjudged, deemed, and taken to be ; and 
that all and every the particulars aforefaid, 
fhall be firmly and ftridtly holden and ob- 

ferved, as they are exprefied in the faid de¬ 
claration ; and ail officers and minifters what- 

foever fhall ferve their Majefties and their 

fuc- 
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fucceffors according to the fame in all times to 
come. 

XI. All which their Majefties are contented 
and pleaied fhall be declared, enadted, 2nd 
eftablifhed by authority of this prelent parlia¬ 
ment, and fhall ftand, remain, and be the 
law of this realm for ever ; and the fame are 
by their faid Majefties, by and with the ad¬ 
vice and confent of the lords fpiritual and tem¬ 
poral, and commons, in parliament affembled, 
and by the authority of the fame, declared, 
enadted, and eftablifhed accordingly. 

XII. And be it further declared and enadted 
by the authority aforefaid, that from and after 
this prefent icfiion of parliament, no difpen- 
fation by non objlante of or to any ftatute or 
any part thereof, fhall be allowed”; but that 
the fame fhall be held void and of no effedt, 
except a difpenfation be allowed in fuch fta- 
tutes, and except in fuch cafes as fhall be fpe- 
cially provided for by one or more bill or bills 
to be paded during this prefent feffion of par¬ 
liament. 

12 & 13 of William III. chap. 2. fee. 3 & 4. 
_ “ Whereas it is neceffary that further pro- 

vifion be made for fecuring our religion, laws 
and liberties, after the death of his Majefty 
and the Princefs Anne of Denmark, and in 
default of iffue of the body of the faid Prin¬ 

cefs, and of his Majelly refpedtively; it is 
enadted, 

That after the faid limitation fliall take 
Cifect, judges commiflions be made auam- 

diu 
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diu fe bene gefferint, and their falaries afcer- 
tained and eftablilhed j but upon the addrefs 
of both houfes of parliament, it may be law¬ 

ful to remove them j 
That no pardon under the great feal of Eng¬ 

land be pleaded to an impeachment by the 
commons in parliament. 

Whereas the laws of England are the birth¬ 
right of the people thereof, and all the Kings 
and Q^ens, who fhall afcend the throne of 
this realm, ought to adminifter the govern¬ 
ment of the fame according to the laid laws, 
and all their officers and minifters ought to 
ferve them according to the lame ; ail the 
laws and ftatutes of this realm for fecuring 
the eftablifhed religion, and the rights and 
liberties of the people, and all other laws and 
ftatutes now in force, are by his Majefty, with 
the advice and confent of the lords ipiritual 
and temporal, and commons, ratified and con¬ 

firmed.” 
I {hall clofe this introduction with a paffage 

from Mr. Locke. 
“ Though, fays he, in a conftituted com¬ 

mon wealth, Handing upon its own balls, and 
adting according to its own nature, that is, 
aCting for the prefervation of the community, 
there can be but one fupreme power which is 
the legillative, to which all the relt are and 
mull be lubordinate ; yet the legillative being 
only a fiduciary power, to act for certain enus, 

there remains {till, “ in the people, a fupreme 

power to remove, or alter, the legiflative when 
F they 

r 

i 
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they find the legijlative att contrary to the trufl 

repo fed in them” For all power given, with 
trull for the attaining an end, being limited 
by that end, whenever that end is manifeftly 
negledled, or oppofed, the truft mud necef- 
farily be forfeited, and the power devolve in¬ 
to the hands of thole who gave it, who may 
place it anew where they flia.ll think bed, for 
their fafety and fecurity. And thus the com¬ 
munity perpetually retains a fupreme power of 
hiving themfelves from the attempts and de~ 
figns of any body, even of their legiflators 
whenever they fhall be fo foolifh, or fo wick¬ 
ed, as to lay and carry on defigns againft the 
liberties and properties of the iubjedt. For no 
man, or fociety of men, having a power to 
deliver up their prefervation, or conlequently 
the means of it, to the ablclute will and arbi¬ 
trary dominion of another ; whenever any 
one fhall no about to bring them into fuch a 
daviih condition, they will always have a right 
to prelerve what they have not a power to 
part with ; and to rid themfelves of thofe who 
invade this fundamental, facred and unaltera¬ 
ble law of felf- prefervation, for which they en» 

tered into fociety. 
And thus the community may be faid in 

this refpedf to be always the fupreme power, 
hut not as conlidered under any form of go¬ 
vernment, becaufe this power of the people, 
can never take place, till the government be 

diifolved.” Locke on Government, B. n. 

C. x3* 
/ 
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This he lays may be done, “ from without 
by conqueft ; from within, ift. When the le- 
giflative is altered. Which is often by the 
prince, but fome.times by the whole legsfia- 
tive. As by invading the property oi the fub- 
jecft, and making themielves arbitrary d.fpo- 
lers of the lives, liberties and fortunes of the 
people ; reducing them to flavery under arbi¬ 
trary power, they put themielves into a ftate 
of war with the people, who are thereupon 
abfolved from any further obedience, and are 
left to the common refuge which God hath 
provided for all men, againfi force and vio¬ 
lence. Whenfoever therefore, the legillative 
Iliad tranfgiefs this fundamental rule ot focie- 
ty ; and either by ambition, fear, folly or 
corruption, endeavour to gain themfelves, or 
put into the hands of any oilier an abfolute 
power over the lives, hbeities and cfiutts oi 
the people, by this breach or truft, tnsy for¬ 
feit the power the people had put into their 
hands for quite contrary ends, and it devolves 
to thq people) who have a right to refunie their 
original liberty, and by the eftablifhment or a 
new legiflative (fuch as they fiiall think fit) 
provide for their own fafety and fecuiity, 
which is the end for which they are in focie- 
tyg* Idem Chap. 9. 

Of Colonies in general. 

r-g-^HIS fubiedl has never been very clear- 
•1 }y and fully handled by any modern 

F 2 writer. 
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writer, that I have had the good fortune to 
meet with; and to do it juftice, would require 
much greater abilities than I pretend to, and 
more leifure than I ever expedl will fall to my 
(hare. Even the Englijh writers and lawyers, 
have either intirely waved any confideration of 
the nature of Colonies, or very lightly touched 
upon it, for the people of England never dif- 
covered much concern for the profperity of 
the Colonies, till the revolution ; and even now 
fome of their great men and writers, by their 
difcourfes of, and conduct towards them, con¬ 
sider them ail rather as a parcel of little injig- 
nijicant conquered ijlands, than as a very ex- 
tenfive fettlernent on the continent. Even 
their law-books and very dictionaries of law, 
in editions fo late as 1750, fpeak of the Bri~ 
tip plantations abroad as confiding chiefly of 
iflands ; and they are reckoned up in fome of 
them in this order—Jamaica, Barbadoes, Vir- 
ginia, Maryland, New-England, New-York, 
Carolina, Bermudas. At the head of all thefe 
Ijlands (for there is no diftindion made) {lands 
Jamaica, in truth a conquered ifland ; and as 
iuch, this and all the other little Weft-India 
iflands deferve to be treated, for the conduct 
of their inhabitants and proprietors with re¬ 
gard to the Northern Colonies : divers of thefe 
colonies are larger than all thofe iflands toge¬ 
ther; and are well fettled, not as the com¬ 
mon people of England foolifhly imagine, 
with a compound mongrel mixture of Englijh, 
Indian and Negro, but with freeborn Britp 

white 
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white fubjedts, whofe loyalty has never yet 

been fufpeCted. 
There is a man now living, or but lately 

dead, who once was a fecretary of date du¬ 
ring whofe wonderful condudt of national af¬ 
fairs, without knowing whether "Jamaica lay 
in the Mediterranean, the Baltic, or in the 

Moon, letters were often received, directed 
to the Governor of the ifland of New-England. 
Which ifland of New-England is a part of 
the continent of North-America, comprehend¬ 
ing two provinces and two colonies; and ac¬ 
cording to the undoubted bounds of their char¬ 
ters, containing more land than there is in 
the three kingdoms. But I muft confine my- 
felf to matters of more importance than de¬ 
tecting the geographical blunders, or refuting 
the errors of dead, fuperannuated or otherwife 
ftupified fecretaries of date, who are now ail 

out of place. 
If 1 were to define the modern Colonifls, I 

fhould fay, they are the noble dfcoverers and 
fettlers of a new world ; from whence, as from 
an endlefs fource, wealth, and plenty, the means 
of power, grandeur and glory, in a degree un¬ 
known to the hungry chiefs of former ages, 
have been pouring into Europe for 300 years 
pafl: In return for which, thofe Colonifls 
have received from the feveral dates of Europe, 
except from Great-Britain, only fince the re¬ 
volution, nothing but ill-ufage, flavery and 
chains, as fall as the riches of their own earn¬ 

ing, could furnifh the means of forging them. 

1 
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A plantation or colony, is a fettlement of 

fiibiedts in a territory disjointed or remote from 
the mother country, and may be made by 
private adventurers or the public ; but in both 
cafes theColoniftsare intitledto as ample rights, 
liberties and privileges as the fubjedts of the 
mother country are, and in fome refpedls to 

more. 

Of the natural Rights of Colomfts. 

HOSE who expedt to find any thing 
| very fatisfadfory on this fubjedt in par¬ 

ticular, or with regard to vhe law of nature in 
general, in the writings of fuch authors as 
Grotius and Pujendorj, will find themfelves 
much miiiaken. It is their conftant practice 
to ellablifh the matter of right on the matter 
of fact. This the celebrated RouJJ'eau exprefly 
fays of Grotius, and with the lame .realon he 
might have added an hundred others. “ The 
learned refearches into the laws of nature and 
nations are often nothing more than the hif- 
tory of ancient abufes, fo that it is a ridiculous 
infatuation to be too fond of ftudying them.w” 
“ i his was exadUy the cafe with Grotius. 
The fentiments on this fubjedt have therefore 
been chiefly drawn from the purer fountains of 
one or two of our Engli/h writers, particular¬ 
ly from Mr. Locke, to whom might be added 
a few of other nations ; for I have feen but a 
lew of any country, and of all 1 have feen, 

there 

* Marquis D’A. f Roufleau. 
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there are not ten worth reading. Grotius, 
B. 3. C. I. fee. 21. difeourfing of confede¬ 
rates on unequal terms, according to his man¬ 
ner, fays, “ to the inequality in question 
may be referred lome of ihofe rights which 
are now called right of protection, right of 

patronage, and a right termed mundiburgium; 
as alfo that which mother cities had over their 
colonies among the Grecians. For as Thucy¬ 
dides fays, thole colonies enjoyed the fame 
rights of liberty with the other cities, but they 
owed a reverence to the city whence they de¬ 
rived their origin, and were obliged to render 
her refpedt and certain exprefiions of honour, 

Jo long as the colony was well treated 
Grotius de jure belli, &c. B. 1. C. 3. 2r. 

“ Hitherto alfo tfays he) may be referred 
that feparation which is made when people 

by one confent, go to form colonies. For this 
is the original oj a new and independent Jate. 
They are not content to be Jlaves, but to enjoy 
equal privileges and jreedom, fays Thucydides. 
And King Tullius, in Dion. Hali. fays, we look 
upon it to be neither truth nor juftice, that mo¬ 
ther cities ought of necejjity and by the law of 
nature to rule over their colonies 

B. 2. C. 9. fee. ro. 

“ Colonies, fays Pufenriorf, are fettled in 

different methods. For either the colony con¬ 
tinues a part of the common-wealth it was 

fent out from, or elfe is obliged to pay a du¬ 
tiful refpedt to the mother common-wealth, 
and to be in readinefs to defend and vindicate 

its 
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its honour, and fo is united to it by a fort of 
unequal confederacy ; or laftly, is eredted into 
a fcparate common-wealth, and affumes the 
fame rights with the date it is delcended 
from.”-Pufend. B. 8. C. 11. 6. 

“ Different common-wealths may be form¬ 
ed out of one by common content, by fending 
out colonies in the manner ufual in old Greece. 
For the Romans afterwards, when they fent 
a colony abroad, continued it under the jurif* 
didtion of the mother common-wealth, or 
greater country. But the colonies planted by 
the Greeks, and after their method, confti- 
tuted particular common-wealths, which were 
obliged only to pay a kind of deference and 
dutiful fubmiffion to the mother common¬ 
wealth.”-- Pufend. B 8 C. 12. fee. 5. 

From which paflages it is manifeft that 
thefe two great men only ftate fadts, and the 
opinions of others, without giving their own 
upon the fubjeef: : And all that can be col¬ 
lected from thofe faCts or opinions, is, that 
Greece was more generous, and a better mo¬ 
ther to her colonies than Rome. The conduCt 
of Rome towards her colonies, and the cor¬ 
ruptions and oppreffions tolerated in her pro¬ 
vincial officers of all denominations, was one 
great caule of the downfall of that proud re¬ 
public. 

Dr. Strahan fays, “ there is a great affinity 
between the Britifh colonies and thofe of the 
Spaniards and other nations, who have made 
fettlements among the Indians in thofe parts: 

° For 



( 4i ) 
- * 

For the grants made by our Kings of tradfs of 
lands in that country, for the planting of co¬ 
lonic-, and making fettlements therein, appear 
to have been made in imitation of grants made 
by the Kings of Spain to the proprietors of 
lands in the Spanifh colonies, upon the verv 
fame conditions, and in confideration of the 
fame fervices to be performed by the grantees. 
So that the government of the Spanifh colonies 
and the rights of the proprietors of lands 
therein, depending chiefly on the rules of civil 
and feudal law, as may be feen by the learned 
treatife of Solorzanus, dc indiarum jure, the 
knowledge of the faid laws mu ft be of fervice 
likewife for determining any controverfy that 
may arife touching the duties or forfeitures of 
the proprietors of lands in our Englifli colo¬ 
nies.-Pref. to tranllat. of Domat. 

With fubmiffion to fo great an authority as 
Dr. Strahan, it is humbly hoped that the Bri- 
tifh colonifts do not hold their lands as well 
as liberties by fo flippery a tenure as do the 
Spaniards and French. The wilt of the Prince 
is the only tenure by which they hold ; and 
the government of the Spanifh and French 
fettlements is in every refpedt defpotic. 

It is well known that the firft American 
grants were by the Bulls of the Popes. The 
Roman Pontiffs had for ages ufurped the mod 
abominable power over princes: They granted 
away the kingdoms of the earth with as little 
ceremony as a man would leafe a fheep-cot. 
Now according to Dr. Strahan’s logic, it may 
be inferred, that the canon law and the Popes 

G Bulls, 
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Bulis, mu ft be offervice likewife, for determine 

mg any controverfy that may arife, touching the 
duties or Jorjentires of the proprietors of lands in 
the Britijh colonies. And indeed it muft be 

owned, if we were to judge of fome late pro- 
cew logs by this rule, we muft allow that 
they favor more of modern Rome and the In¬ 
quisition, than of the common law of England 
and the conftitution of Great-Britain. 

In order to form an idea of the natural 
rights of the Colonifts, I prefume it will be 
granted that (hey are men, the common chil¬ 
dren of the fame Creator with their brethren 
of Great-Britain. Nature has placed all fuch 

™ a fta,te °( c9ua% and perfed freedom, to 
ac wmun the bounds of the laws of nature 
and reafon, without confu'.ting the will or re¬ 
garding the humour, the paffions or whims of 
any other man, unlefs they are formed into a 
fouety or body politic. This it muft be con- 
f bed is rather an abftrad way of confidering 
men than agreeable to the real and general 
courfe of nature. The truth is, as has been 

lhewn, men came into the world and into fo- 
c.ety at the fame inftant. But this hinders not 
but that the natural and original rights of each 
individual may be llluftrated and explained in 
tms way better than in any other. We fee 
lere by the way a probability, that this ab- 

"5 . cor*dderation of men, which has its 
Ule ,n reasoning on the principles of govern¬ 
ment, lias infenfibly led fome of the greateft 

lllen 

pIelfo.ff°meAn,ericanCoum of Admiralty, if the Reader 



( 43 ) 
men to imagine, fome real general ftate of 
nature, agreeable to this abftradt conception, 
antecedent to and independent of fociety. T ;is 
is certainly not the cafe in general, for mo ft 
men become members of fociety from their 
birth, though feparate independent ftates are 
really in the condition of perfetft freedom and 
equality with regard to each other ; and fo 
are any number of individuals who feparate 
themfelves from a fociety of which they have 
formerly been members, for ill treatment, or 
other good caufe, with exprefs defign to found 
another. If in fuch cafe, there is a reai in¬ 
terval, between the feparation and the new 
conjun&ion, during fuch interval, the indi¬ 
viduals are as much detached, and under the 
law of nature only, as would be two men 
who (hould chance to meet on a defolate ifland. 

The Colonifts are by the law of nature free 
born, as indeed all men are, white or black. 
No better reafons can be given, for cnflaving 
thofe of any colour, than fuch as baron Mon- 
tefquieu has humouroufly given, as the foun¬ 
dation of that cruel flavery exercifed over the 
poor Ethiopians ; which threatens one day to 
reduce both Europe and America to the igno¬ 
rance and barbarity of the darkeft ages. Does 
it follow that it is right to enflave a man be- 
caufe he is black ? Will fhort curled hair, like 
wool, inftead of Chriftian hair, as it is called 
by thofe whofe hearts are as hard as the ne¬ 
ther millftone, help the argument ? Can any 
logical inference in favour of flavery, be drawn 
from a flat nofe, a long or a lhort face? No- 

G 2 thing 
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tiling !>ettcr can be faid in favour of a trade, 
tiat is the moft fhocking violation of the law 

or nature, has a direct tendency to diminifh 
tile idea of the ineftimable value of liberty, 
and makes every dealer in it a tyrant, from 
the director of an African company to the pet¬ 
ty chapman in needles and pins on the un¬ 
happy coafl. It is a clear truth, that thofe 
who every day barter away other mens liber¬ 
ty, will foon care little for their own. To 
tins caufe mu(l be imputed that ferofity, cru¬ 
elty, and brutal barbarity that has long mark¬ 

ed the general character of the fugar-illanders 
Tl'ey can in genera! form no idea of g» em-' 
meat but that which in perfon, or by an over- 
feer, the joint and feveral proper reprefentative 
ot a Creole*, and of the D—1, is exercifed 
over ten thoufands of their fellow men, bom 
with the fame right to freedom, and the fweet 
enjoyments of liberty and life, as their unre¬ 

lenting :3jh-mafiers, the overieers and planters. 
Is it to be wondered at, if, when people of 

the damp of a Creolian planter get into power 
they will not flick for a little prefent gain, at 
unking their own pofterity, white as well as 
black, worfe flaves if poffible than thofe al¬ 
ready mentioned. 

There ^ is nothing more evident, fays Mr. 
Locke, than “ that creatures of the fame fpe- 

l „ cies 

a4 well -c ,',n-Eng a“d W V° borrow the terms of the Spaniards, 
Americans r iI0tl0ns of government, apply this term to all 
apD vn ta" ^opean Extra* ; but the Northern colonifls 

thPePTorHd Zone 16 1 andei'5 ar‘d others °ffuch extra*, under 



r 

( 45 ) 
cies and rank, promifcuoufty born to all the 
fame advantages of nature, and the ufe of the 
fame faculties, fhould alfo be equal one amon® 
another, without fubordination and fubjedliont 
unlefs the mafler of them all fhould by any 
manifeft declaration of his will fet one above 
another, and confer on him, by an evident 
and clear appointment, an undoubted right to 
dominion and fovereignty.” “ The natural 
liberty of man is to be free from any fuperior 
power on earth, and not to be under the will 
or leg'flative authority of man, but only to 
have the law of nature for his rule”. This 
is the liberty of independent dates; this is the 
liberty of every man out of fociety, and who 
has a mind to live fo ; which liberty is only 
abridged in certain inftances, not loft to thole 
who are born in or voluntarily enter into fo¬ 
ciety ; this gift of God cannot be annihilated. 

The Colonifts being men, have a right to 
be confidered as equally entitled to all the 
rights of nature with the Europeans, and they 
are not to be reftrained, in the exercife of any 
of thefe rights, but for the evident good of the 
whole community. 

By being or becoming members of fociety, 
they have not renounced their natural liberty 
in any greater degree than other good citizens, 
and if it is taken from them without their 
confent, they are fo far enllaved. 

They have an undoubted right to expetft, 
that their beft good will ever be confulted by 
their rulers, fupreme and fubordinate, with¬ 
out any partial views confined to the particular 

in- 
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intereft of one ifland or another. Neither the 
riches of Jamaica, nor the luxury of a metro¬ 
polis, fhould ever have weight enough to break 
the balance of truth and juftice. Truth and 
faith belong to men as men, from men, and 
if they are difappointed in their juft expe<5ta- 
tions of them in one fociety, they will at leaft 
wilh for them in another. If the love of truth 
and juftice, the only fpring of found policy in 
any ftate, is not ftrong enough to prevent cer¬ 
tain caufes from taking place, the arts of fraud 
and force will not prevent the moft fatal 
effedfs. 

In the long run, thofe who fall on arbitrary 
meafures, will meet with their deferred fate. 
The law of nature, was not of man’s making, 
nor is it in his power to mend it, or alter its 
courfe. He can only perform and keep, or 
difobt. y and break it. The laft is never done 
with impunity, even in this life, if it is any 
punifhment for a man to feel himfelfdepraved; 
to find himlelf degraded by his own folly and 
wickednels from the rank of a virtuous and 
good man, to that of a brute ; or to be tranf- 
formed from the friend, perhaps father of his 
country, to a devouring Lion or Tyger. 

The unhappy revolutions which for ages 
have diftreffed the human race, have been all 
owing to the want of a little wildcm, com¬ 
mon fenfe and integrity, in the adminiftration 
of thofe, whom by their ftations, God had in 
kindnefs to the world, rendered able to do a 
great deal, ior the benefit of mankind, with 

the 
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the exertion of a fmall portion of private and 
public virtue. 

Of the Political and Civil Rights of the Bri- 
tifh Colonifts. < 

HERE indeed opens to view a large field $ 
but I mud dudy brevity—Few people 

have extended their enquiry after the founda¬ 
tion ofany of their rights* beyond a charter from 
the crown. There are others who think when 
they have got back to old Magna Charta, that 
they are at the beginning of all things. They 
imagine themfelves on the borders of Chaos 
(and fo indeed in ibme refpedls they are) and 
fee creation rifing out of the unformed mafs, 
or from nothing. Hence, fay they, fpring all 
the rights of men and of citizens.--But li¬ 
berty was better underdood, and more fully 
enjoyed by our ancedors, before the coming 
in of the fird Norman Tyrants, than ever af¬ 
ter, till it was found neceffary, for the falva- 
tion of the kingdom, to combat the arbitrary 
and wicked proceedings of the Stuarts. 

The prefent happy and moffc righteous eda- 
blifhment is judly built on the ruins, which 
thofe Princes brought on their family; and 
two of them on their own heads—The lad; of 
the name facrificed three of the fined king¬ 
doms in Europe, to the councils of bigotted 
old women, prieds, and more weak and 
wicked miniders of date : he afterward went 
a grazing in the fields of St. Germains, and 
there died in difgrace and poverty, a terrible 

example 
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example of God’s vengeance on arbitrary 
princes ! 

The deliverance under God wrought by the 
prince of Orange, afterwards defervedly made 
King Wm. III. was as joyful an event to the 
colonies as to Great-Britain : in fome of them, 
fleps were taken in his favour as foon as in 
England. 

They all immediately acknowledged King 
William and Queen Mary as their lawful So¬ 
vereign. And fuch has been the zeal and loy¬ 
alty of the colonies ever lince for that efta- 
blithment, and for the proteftant fucceffion in 
his prefent Majefty’s illuftrious family, that I 
believe there is not one man in an hundred 
(except in Canada) who does not think him- 
felf under the beft national civil conftitution in 
the world. 

Their loyalty has been abundantly proved, 
efpeciaily in the late war. Their affedlion 
and reverence for their mother country is un¬ 
questionable. They yield the molt chearful 
and ready obedience to her laws, particularly 
to the power of that auguft body the parlia¬ 
ment of Great-Britain, the fupreme legislative 
of the kingdom and its dominions. Thefe I 
declare are my own fentiments of duty and 
loyalty. I alfo hold it clear that the adt of 
Queen Anne, which makes it high treafon to 
deny “ that the King with and by the autho¬ 
rity of parliament, is able to make laws and 
ftatutes of fufficient force and validity to limit 
and bind the crown, and the defcent, limita¬ 
tion, inheritance and government thereof" is 

founded 
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founded on the principles of liberty and the 
Britith conftitution : and he that would palm 
the doctrine of unlimitted paffive obedience 
and non refiftance upon mankind, and thereby 
or by any other means lerve the caufe of the 
Pretender, is not only a fool and a knave, but 
a rebel againft common fenfe, as well as the 
laws of God, of Nature, and his Country. 

I alfo lay it down as one of the fir ft 
principles from whence I intend to deduce the ci¬ 
vil rights of the Britilh colonies, that all of’hem 
are lubjedt to, and dependent on Great-Bri- 
tain ; and that therefore as over fubordinate 
governments, the parliament of Great-Bri- 
tain has an undoubted power and lawful au¬ 
thority, to make aefts for the general good, 
that by naming them, fhall and ought to be 
equally binding, as upon the fubjedts of Great- 
Britain within" the realm. This principle, I 
prefume will be readily granted on the other 
fide the atlantic. It has been practiced upon 
for twenty years to my knowledge, in the 
province of the bddjjhc buj'ct ts-liny ; and I have 
ever received it, that it has been io from the 
beginning, in this and the lifter provinces, 
through the continent*. 

I am aware, fome will think it <s time for ms 
to retreat, after having expielled the power of 
the Britifh parliament in quite lo fhong turns. 
But it is from and under this very powei and 

H 

* This however was formally declared as to Ireland, but fo 
lately as the reign of G. I. Upon the old principles or con- 
queft the Irilh could not have fo much to fay for an exemption, 

as the unconquered Colonies* 
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its afts, and from the common law, that the 
political and civil rights of the Colonifts are 
derived : and upon thole grand pillars of li¬ 
berty (bail my defence be reded. At prefect 
therefore the reader may fuppofe, that there 
is notone provincial charter on the continent $ 
he may, if he pleafes, imagine all taken away, 
without fault, without forfeiture, without tri¬ 
al or notice. All this really happened to fbme 
of them in the laft century. I would have the 
reader carry his imagination ftill further, and 
fuppofe a time may come when inftead of a 
procefs at common law, the parliament fhall 
give a decilive blow to every charter in Ame¬ 
rica, and declare them all void. Nay it (hall 
alfo be granted, that it is barely poflible, the 
time may come, when the real intereft of the 
whole may require an aft of parliament to an* 
nihilate all th'ofe charters. What could fol¬ 
low from all this, that would {hake one of the 
effential, natural, civil or religious lights of 
the Colonifts ? Nothing. They would he 
men, citizens and Britifh fubjefts after all. No 
aft of parliament can deprive them of the li¬ 
berties of fuch, unlefs any will contend that an 
aft of parliament can make Haves not only of 
one, but of two millions of the common¬ 
wealth. And iffo, why not of the whole? 
I freely own, that I can find nothing in the 
laws of my country, that would juftify the par¬ 
liament in making one have, nor did they ever 
profeffedly undertake to make one. 

Two or three innocent colony charters have 
|)een threatened with deftru&ion an hundred 

and 
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and forty years part. I wilh the prefent ene¬ 
mies of thole harmlefs charters would reflect a 
moment, and be convinced that an aft of par¬ 

liament that flhould demohlh thofe bugbears 
to the foes of liberty, would not reduce the 
Colonifts to a ftate of ablolute flavery. The 
world enemies of the charter governments are 
by no means to be found m England. It is a 
piece of juftiee due to Great-Bntain to own, 
they are and have ever been natives of or re 1- 
dents in the colonies. A fet of men in Arne- , 
rica, without honour or love to their country, 
have been long grafping at powers, which they 
think unattainable while theie charters hand »n 

the way. But they will meet with mfur- 
mountable obftacles to then projcft for en¬ 
slaving the Britilh colonies, Ihould thofe, a- 
riling0from provincial charters be removed. 
It would indeed feem very hard and fevere, or 
thofe of the colonifts, who have charters, with 
peculiar privileges tolofe them. They wem 
o-iven to their anceftors, in confiderau . 

H Ou^fore-fatherss were Sn 

worn away in the tolls of hard labour on, their 

ri fnee for their pofterity. Could they ttm- 
1 e i would ever be thought juft to depnve 
Tern or thetrs of their charter pnvtlege: \ 
Should this ever be the cafe, there are, ' 

i tnrai inherent and infeparabie right 
God, natural, ^ that WOuld remain 

wifhed for cataftrcph^and 
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wh,ch, whatever became of charters, can ne- 

e aooliihed de jure, if </<? faclo> till the 
general conflagration *. Oar rights as men 

and freeborn Bnthh fubjeds, give all the co- 
onms enough to make them very happy jn 

comparifon with the fubjedts of any ‘other 
punce in the world. 

EveryBnt.fhSubjed born on the continent 
°t America, or in any other of the Britifh do¬ 
minions, is by the law of God and nature, by 

the common law and by a& of parliament, 
(ea.clufive of all charters from the crown) en- 
tuied to all the natural, effential, inherent and 
infeparable rights of our fellow fubjeds in 

Oreat-Br,tain Among thofe rights'are the 
xo,lowing, which it is humbly conceived no 
man or body of men, not excepting the par¬ 
liament, juftly, equitably and confidently with 
tueir own rights and the confutation, can take 

y 
rhat the fupreme and fubordinate powers ' 

of legijlatwn Jhould be free andfacredin the hands 

7hem tU COmmUnlty bave once rightfully placed 

2d Iy. The fupreme national legifaihe cannot 
>e altered jujlly till the commonwealth is df 

Jolved, nor a fubordinate legijlative taken away 
without for}eiture or other good caufe. Nor 

tnen can the fubjeds in the fubordinate govern- 

-— -- men t 

T) f Iie rfirne c\r ^ence °f the provincial charters bv Jerevv 

vZZIouLm !rJ fyfb]c and Earned agent fir the 
a Dirtjcu]qr rnnf fett$- ft ay, makes it needlefs to go into 
a particular confideration of charter privileges That niece 7 
unanfwerable, but bv . • , *7* , 1 PIece 
of that kind, ^ ^ vver. and might, and other arguments 



( 53 ) 
ment be reduced to a ftate offtavery, and fuB- 
jeit to the defpotic rule of others. A date 
has no right to make Haves of the conquered. 

Even when the fubordinate right of legiftature 
is forfeited, and fo declared, this cannot effect 
die natural perfons either of thofe who were 
invefled with it, or the inhabitants*, fo far as 
to deprive them of the rights of fubjedts and 
o men. The colonifts will have an equitable 
right, notwithftanding any fuch forfeiture of 
charter, to be reprefenred in parliament, or to 
hive fome new fubordinate legiflature amon°' 
themfelves. It would be heft it they had both.' 
Deprived, however, of their common rights 
as lubjedts, they cannot lawfully be, while 
they remain fuch. A reprefentation in Par¬ 
liament from the feveral colonies, ftnce they 
are become fo large and numerous, as to be 
called on not on y to maintain provincial go¬ 
vernment, civil and military, among them— 
felves, for this they have ehearfully done, but 
to contribute towards the fupport of a national 
Handing army, by reafon of the heavy national 
debt, when they themfelves owe a large one, 
contracted in the common caufe, cannot be 
thought an unreafonable thing, nor if aftced, 
could it be called an immoddl requeft. 9ui 
fentit commodum Jentire debet ct onus, has been 
thought a maxim of equity. But that a man 
fhould bear a burthen for other people, as well 
is himfelf, without a return, never long found 
t place in any law-book or decrees, but thofe 

__ _ of 
I / 

* See Magna Charta, the Bill 0f Rights, 
i Salkeld 41 j. Vaughan 500. 
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of the moft defpotic princes. Beffdes the eqm- 
tv of an American reprefentation in parlia¬ 

ment, a thoufarid advantages would refult from 
it. It would be the moft effectual. means of 
giving thofe of both countries a thorough 
knowledge of each others interefts ; as well as 
that of the whole, which are infeparable. 

Were this reprefentation allowed ; initeaa 
of the feandalous memorials and depofitions 
that have been fometimes, in days of o*d, pri¬ 
vately cooked up in an inquifitorial manner, 
by perfons of bad minds and wicked views, 
and fent from America to the feVeral boards, 
perfons of the firft reputation among their 
countrymen, might he on the pot, .om ie 
feveral colonies, truly to reprefent them. Fu¬ 
ture minifters need not, luce fome o _ eir 
predeceffors, have recourfe for information m 
American affairs, to every vagabond ftroller, 
that has run or rid poft through America, 
from his creditors, or to people of no kind o 
reputation from the colonies ; iome of whom, 
at' the time of adminiftring their fage advice, 
have been as ignorant of the ftate of this coun¬ 
try, as of the regions m Jupiter and. Saturn. 

No reprefentation of the colonies in parlia¬ 

ment alone, would, however, be equivalen 
to a fubordinate legiilative among tnemfeHe., 
nor fo well anfwer the ends of increafmg t. ir 

profoerity and the commerce of Great-Bntain. 

It would be impoltible for the par iam 
fudge fo well of their abilities to bear taxes, 

impofttions on trade, and other duties and 
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buithens, or of the local laws that might bs 
really needful, as a legiilative here. 

3%- No legijlathe, fupreme or /inordinate, 
has a right to make itj"elf arbitrary. 

It would be a raoft manifeft contradkSlion, 
for a free legiilative, like that of Great-Bri- 
tain, to make itfelf arbitrary. 

4thly. The fupreme legijlative cannot jujlly 
fljfume a power oj ruling by extempore arbitrary 

decrees, but is bound to dijpenfe jufice by known 
fettled rules, and by duly authorized independent 
judges. 

5thly. The flip re me power cannot take from 
any man any part of his property, without his 
.confent in perfon or by reprefentation. 

6thly. The legijlative cannot transfer the 
power of making laws to any other hands. 

Thefe are their bounds, which by God and 
nature are fixed, hitherto have they a right to 
come, and no further. 

1. To govern by fated laws. 
2. Thofe laws jhould have no other end ulti¬ 

mately, but the good of the people. 

3. Taxes are not to be laid on the people, but 
by their confent in perfon, or by deputation. 

4. Their whole poyper is not transferable*. 
Thefe are the firft principles of law an djuf- 

tice, and the great barriers of a free flate, and 
of the Britifh conflitution in particular, I afkf 
I want no more—Now let it be fhewn how it 
is reconcileable with thefe principles, or tq 
many other fundamental maxims of the Bri¬ 

tish conflitution, as well as the natural and ci- 

t Sec Locke on Government, E. II. C. xL 
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vil rights, which by the laws of thesr coun¬ 
try, all Britilh fubjeds are entitled to, as their 
beft inheritance and birth--ight, that all the 
northern colonies, who are without one re- 
prefentative in the houfe of Commons, fhould 
he taxed by the Britilh parliament. 

That the colonifts, black and white, born 
here, are free born Britilh fubjeds, and enti¬ 
tled to all the eflential civil rights of fucb, is a 
truth not only mam felt from the provincial 
charters, from the principles of the common 
law, and ads of parliament; but from the Bri¬ 
tilh conllitution which was re-eflablilhed at 
the revolution, with a protcfied delign to ie-? 
cure the liberties of all the fubjeds to all ge^ 

iterations *. 
In the 12 and 13 of Wm. cited above, the 

liberties of the fubj d are fpoken of as their 
beft birth-rights—No one ever dreamed, bare¬ 
ly, that thefe liberties were confined to the 
realm. At that rate, no Britilh fubjeds in the 
dominions could, without a manneft contra— 
didion, be declared entitled to all the privb 
le?es of fubjeds born within the realm, to all 
intents and^purpofes, which are rightly given 
foreigners, by parliament, after redding leveu 
years. Thefe exprefiions of parliament, as 

well as of the charters, muft be vain and emp¬ 
ty founds, unlefs we are allowed the elfcn- 
tial rights of our fellow-fubjeds in Great-Bri¬ 

tain. 
Now can there be any liberty, where pro¬ 

perty is taken away without conlent ? Can it 
1 with 

Sec the convention, and a£ls confirming it* 
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with any colour of truth, juftice or equity, 
be affirmed, that the northern colonies are 
reprefented in parliament ? Has this whole 
continent, of near three thoufand miles in 
length, and in which, and his other Ame¬ 
rican dominions, his Majefty has, or very foon 
will have, iome millions of as good, loyal and 
ufeftil fubjedfs, white and black, as any in 
the three kingdoms, the eledfion of one mem* 
her of the houfe of commons ? 

Is there the lead; difference, as to the con- 
fent of the Colonifts, whether taxes and impo- 
fitions are laid on their trade, and other pro¬ 
perty, by-the crown alone, or by the parlia¬ 
ment ? As it is agreed on ail hands, the 
Crown alone cannot impofe them, we ffiould 
be juftifiable in refufing to pay them, but mult 
and ought to yield obedience to an adt of par¬ 
liament, though erroneous, till repealed. 

I can fee no reafon to doubt, but that the 
impolition of taxes, whether on trade, or on 
laud, or houfes, or ffiips, on real or perfonal, 
fixed or floating property, in the colonies, is 
abfolutely irreconcileable with the rights of 
the Colonifts, as Britifh fubjedfs, and as men. 
I fay men, for in a ftate of nature, no man 
can take my property from me, without my 
confent: If he does, he deprives me of my 
liberty, and makes me a flave. It fuch a pro¬ 
ceeding is a breach of the law of nature, no 
law of fociety can make it juft.—The very adt 
of taxing, exercifed over thofe who are not 
reprefented, appears to me to be depriving 
them of one of their moft elfential rights, as 

I free- 



efDd ^ 5 'anCl '/• continue<'> fems to be in 
rj(r! an entire disfranchifement of every civil 

‘°nC dvil ri«ht is worth a 
> ‘liter a man s property is fubied to be 

Acn from him at pleafure, without his con- 

, • fl a man is not his own alTeffor in per- 
on O'b, lepiuy, his liberty is gone, or kyS 

intirdy at the mercy of others. 3 
n \ \hink Inhav,e heard h faid’ ,hat when the 
Du oh are afked why they enftave their colo- 
ii.es, their anfwer is. that the liberty of Dutch¬ 

men is confined to Holland ; and that it was 
never intended tor Provincials in America, or' 

.,ny where e!fe. A fentiment this, very wor¬ 
thy of modern Dutchmen ; but if their brave 
and worthy anceftors had entertained fuch nar¬ 
row ideas of liberty, feven poor and diftreffed 
provinces, would never have averted their 
rights again ft the whole Spanifh monarchy, of 

?;h;ch tde Preient is but a thadow. It is to 
be hoped, none of our fellow fubjeds of Bri¬ 
tain, great or fmall, have borrowed this Dutch 

maxim of plantation politics j if they have, 
they had better return it from whence it came • 

indeed they had. Modern Dutch or French 
maxims of ftate, never will fuit with a Britifli 
tonftitution. It is a maxim, that the Kin? 
can do no wrong ; and every good fabled is 
jound to believe his King is not inclined to 

f o any. We are blefled with a prince who 

las given abundant demonftrations, that in all 
Ins adions, he ftudies the good of his people, 

f11, the'true §,ory of his crown, which are ins¬ 
eparable. It w’ould therefore be the higheft 

de«* 
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degree of impudence and ditloyalty to imagine 
that the King, at the head of his parliament, 
could have any, but the mod pure and perfect 
intentions ofjudice, goodnefs and truth, that 
human nature is capable of. All this I fay 
and believe of the King and parliament, in all 
then acds ; even in tliat wnich lo nearly afledls 
the intered of the colonids; and that a mold 
perfect and ready obedience is to be yielded to 
it, while it remains in force. I will go fur¬ 
ther, and really admit, that the intention of 
the minidry was not only to promote the pub¬ 
lic good, by this a&, but that Mr. Chancel¬ 
lor of the Exchequer had therein a particular 
view to the “ cafe, the quiet, and the good 
will of the Colonies,” he having made this 
declaration more than once. Yet I hold that 
it is podjble he may have erred in his kind in¬ 
tentions towards the Colonies, and taken away 
our filh, and given us a done. With regard 
to the parliament, as infulibility belongs not 
to mortals, it is podjble they may have been 
mifinformed and -deceived. The power of 
parliament is uncontroulable, but by them- 
felves, and we mud obey. They only can 
repeal their own adds. There would be an 
end of ail government, if one or a number of 
fubjedts or fubordinate provinces fhould take 
upon them fo far to judge of the jullice of an 
a£t of parliament, as to refute obedience to it. 
If th ere was nothing elfe to redrain fuch a dep, 
prudence ought to do it, for forcibly redding 
the parliament and the Kind’s laws, is high 
treafon. Therefore let the' parliament lay. 

I 2 what 

r 
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what burthens they pleafe on us, we muff, it 
is our duty to fubmit and patiently bear them, 
till they will be pleafed to relieve us. And 
it is to be prefumed, the wifdom and juftice of 
that auguff aflembly, always will afford us re¬ 
lief by repealing fuch acts, as through miffake, 
Q\ other human infirmities, have been buffered 
to pafs, if they can be convinced that their pro¬ 
ceedings are not conftitutional, or not for th 
common good. 

c 

The parliament may be deceived, they may 
have been mjlinformed of fadts, and the colo¬ 
nies may in many refpeds be mifreprefented 
to the King, his parliament, and, his mini- 
liry. In fome inftances, I am well affured 
the colonies have been very ftrangely mifre¬ 
prefented in England. I have now before me 
a pamphlet, called “The Adminiffration of the 
Colonies/9 faid to be written by a gentleman 
who formerly commanded in chief in one of 
them, I fuppofe this book was defigned for 
public information and ufe. There are in it 
many good regulations propoled, which no 
power can enforce but the parliament. From 
all which I infer, that if our hands are tied 
by the palling of an adt of parliament, ouf 
mouths are not flopped, provided we Ipeak of 
that tranfcendent body with decency, as I 
have endeavoured always to do ; and (hould 
any thing have efcaped me, or hereafter fall 
from nay pen, that bears the lead: alpedi but 
that of- obedience, duty and loyalty tp the 
King and parliament, and the higheft refpedt 

for the miniftrv, the candid will impute it to 
the 
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the agony of rny heart, rather than to the pra- 
vity of my will. If I have one ambitious with, 
it is to fee Great-Britain at the head of the 
world, and to fee my King, under God, the 
father of mankind. 1 pretend neither to the 
fpirit of prophecy, nor any uncommon (kill 
in predidling a Crifis, much lefs to tell when 
it begins to be “ nafcent" or is fairly midwiv’d 
into the world. But if I were to fix a mean¬ 
ing to the two fir ft paragraphs of the Admim- 
jlratim of the Colonies, though I do not colledt 
it from them, I fhould fay the world was at 
the eve of the higlied fcene of earthly power 
and grandeur that has been ever yet difplayed 
to the view of mankind. The cards are fhuf- 
fling fad through all Europe. Who will win 
the prize is with God. This however I know, 
detur digniori. The next univerfai monarchy 
will be favourable to the human race, for it 
mud be founded on the principles of equity, 
moderation and iudice. No country has been 
more didinguifhed for thefe principles than 
Great-Britain, fince the revolution. I take it, 
every fubjecd has a right to give his fentiments 
to the public, of the utility or inutility of any 
add whatfoever, even after it is pafied, as well 
as while it is pending.—The equity and judice 
of a bill may be queltioned, with perfedt iub- 
miffion to the legiflature. Reafons may he 
given, why an add ought to be repealed, and 
yet obedience mud be yielded to it till that 
repeal takes place. If the reafons that can be 

given againd an add, are fuch as plainly de- 
mondrate that it is againit natural equity, the 
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executive courts will adjudge fuch adds void, 
it may he queftioned by Tome, though I make 
no doubt of it, whether they are not obliged 
by their oaths to adjudge fuch ads void. If 

there is not a right of private judgment to be 
exeicifed, fo far at leaf! as to petition for a re¬ 
peal, or to determine the expediency of rifk- 
ing a trial at law, the parliament might make 
hit It aibitrary, whic h it is conceived it can¬ 
not by the conditution.—I think every man 
has a right to examine as freely into the origin, 
fpTing and foundation of every power and 
in e a fine in a commonwealth, as into a piece 
of curious machinery, or a remarkable pheno¬ 
menon in nature ; and that it ought to give 
no more offence to fay, the parliament have 
erred, or are miftaken, in a matter of fadt, 
or of right, than to fay it of a private man, if 
it is true of both. If the alfertion can be 
proved with regard to either, it is a kindnefs 
done them to fhew them the truth. With re¬ 
gard to the public, it is the duty of every good 
citizen to point out what he thinks erroneous 
in the commonwealth. 

I have waited years in hopes to fee fome 

one friend of the colonies pleading in public 
for them. I have waited in vain. One pri¬ 
vilege is taken away after another, and where 
we fliall be landed, God knows, and I truft 
wii] protect and provide for us even fhould we 
be driven and perfecuted into a more weffern 
wildernefs, on the fcore of liberty, civil and 
religious, as many of our anceftors were, to 

theie once inhoipitable (liores of America. I 

had 
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had formed great expeditions from a gentle¬ 
man, who publifhed his fird volume in quarto 
on the rights of the colonies two years Lee ; 
but, as he forefaw, the date of his health and 
affairs have prevented his further progrefs, 
1 he misfortune is, gentlemen in America, die 
beft qualified in every refpedt to date the 
rights of the colonilis, have reafons that pre¬ 

vent them fiom engaging : fome of them have 
gOwd ones. l here are many infinitely better 
able to ferve this caufe than I pretend to be; 
but from indolence, from timidity, or by ne- 
necedary engagements, they are prevented. 
There has been a moll profound, and I think 
fhameful filence, till it feems almod too late 
to aiTert our indiiputable rights as men and as 
citizens. What muff poderity think of us. 
The trade of the whole continent taxed by par¬ 

liament, damps and other internal duties and 
taxes as they are called, talked of, and not 
one petition to the King and Parliament for 
relief. 

I cannot but obferve here, that if the parlia¬ 
ment have an. equitable right to tax our trade, 
it is indifputable that they have as good an one 
to tax the lands, and every thing elfe. The 
taxing trade furniflies one reafon why the other 
fhould not be taxed, or elfe the burdens of the 
province will be unequally born, upon a fup- 
pofition that a tax on trade is not a tax on the 
whole. But take it either way, there is no 
foundation for the didindion fome make in 
England between an internal and external tax 
on the colonies. By the firfl is meant a tax on 

trade. 
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trade, by the latter a tax on land, and the 
things on it. A tax on trade is either a tax of 
every man in the province, or it is not. If it 
is not a tax on the whole, it is unequal and un- 
juft, that a heavy burden fhould be laid on the 
trade of the colonies, to maintain an army of 
foldiers, cuftom-houfe officers, and fleets of 
guard-ihips s aff winch, the incomes of both 
trade and lands would not furniih means to 
fupport fo lately as the laft war, when all was 
at flake* and the colonies were reimburfed in 
part by parliament. How can it be fuppofed 
that all of a fudden the trade of the colonies 
alone can bear all this terrible burden. The 
late acquifitions in America, as glorious as 
they have been, and as beneficial as they are to 
Great-Britain, are only a fecurity to thele co¬ 
lonies againft the ravages of the French and In- 
dians. Our trade upon the whole is not, I be¬ 
lieve, benefited by them one groat. All the 
time the French Iflands were in our hands, 
the line fugars, &c. were all fnipped home. 
None as I have been informed were allowed 
to be brought to the colonies. They were too 
delicious a morfel for a North American palate. 
If it be faid that a tax on the trade of the colo¬ 
nies is an equal and juft tax on the whole of 
the inhabitants : What then becomes of the 
notable diftintftion between external and inter¬ 
nal taxes ? Why may not the parliament lay 
ftamps, land taxes, eftablifh tythes to the 
church of England, and fo indefinitely. I 
know of no bounds. 1 do not mention the 
tythes out of any difrefped to the church of 

' Eng- 
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England, which I cfteem by far the heft 77ra¬ 
tional church, and to have had as ornaments 
of it many of the grea:eft and beft men in the 
world. But to thole colonies who in general 
dilfent from a principle of confcience, it would 
leem a little hard to pay towards the lupport 
of a worffiip, whole modes they cannot con¬ 
form to. 

If an army muft be kept up in America, at 
the expence of the colonies, it would not fcem 
quite fo hard if after the parliament had de- 
termed the fum to be raifed, and apportioned 
it, to have allowed each colony to allefs its 
quota, and raife it as eafily to themfelves as 
might be. But to have the whole levied and 
collected without Our confent is extraordinary: 
It is allowed even to tributaries, and thofe 
laid under military contribution, to aflefs and 
collect the fums demanded. The cafe of the 
provinces is certainly likely to be the hardcfl 
that can be inilanced in ftory. Will it not 
equal any thing but down right military exe¬ 
cution ? Was there ever a tribute impoled e- 
ven on the conquered ? A fleet, an army of 
Ibldiers, and another of tax-gatherers kept up, 
and not a Angle office either for fecuring or 
collecting the duty in the gift of the tributary 

Hate. 
I am aware it will be objected, that the 

parliament of England\ and of Great-Britain, 
ft nee the union, have from early days to this 
time, made acts to bind if not to tax Ireland : 
I anfwer, Ireland is a conquered country. I do 
not, however, lay fo much ft refs on thisfor 

K it 
/ 
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it is my opinion, that a conquered country has, 
upon fubmiffion and good behaviour, the 
lame right to be free, under a conqueror, as 
the reft of his fubjedls. But the old notion 
ot the right of conquejf Inis been, in rnoft na¬ 
tions, the caufe of many fe verities and heinous 
breaches of the law of nature: If any fuch* 
have taken place with regard to Ireland, they 
fhould form no precedent for the colonies. 
The fubordination and dependency of Ireland 
to Great-Britain, is exprefly declared by adl 

c>f parliament*, in the reign of G. I. The 
lubordination of the Colonies to Great-Britain, 
never was doubted, by a lawyer, if at all £ 
unlefs perhaps by the author of the Admini- 

Jiration of the colonies : He indeed fee ms to 
make a moot point of it, whether the colony 
legiflative power is as independent as the 
legiflative Great-Britain holds by its conftitu- 
tion, and under the great charter.5 —The 
people hold under the great charter, as it is 
vulgarly exprefled from our law-books : But 
that the King and parliament fhould be faid 
to hold under Magna Charta, is as new to me, 
as it is to queftion whether the colonies are 
fubordinate to Great-Britain. The provincial 
legiflative is unqueftionably fubordinate to that 
of Great-Britain. I fhail endeavour more fully 
to explain the nature of that fubordination, 
which has puzzled fo many in their enquiries. 
It is often very difficult for great lovers of 
power, and great lovers of liberty, neither of 
whom may have been ufed to the ftudy of law 
in any of its branches, to ice the difference 
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between fubordination, abfolute flavery and 
fubicdtion on one fide, and liberty, indepen¬ 
dence and licenclouinefs on the other. We 
should endeavour to find the middle road, 
and confine ourfelves to it. The laws, the 
proceedings of parliament, and the decifions 
of the judges, relating to Ireland, will refledl 
light on this iubjedt, rendered intricate only 

fey art. 
“ Ireland being of itfeif a diftindt dominion, 

and no part cf the kingdom of England (as 
it diredtly 2ppeareth by many authorities in 
Calvin’s cale) was to have Parliaments 
holden there as in England.” 4 Inft. 349. 

Why fhould not the colonics have, why 
are they not entitled to their afiemblies, or 
parliaments, at lead, as well as a conquered 

domipiotf? 
“ Wales, after the conqueft of it by Ed¬ 

ward the Firft, was annexed to England, jure 
proprietatis, 1 2 Ed, I. by the ftatute of Rut¬ 
land only, and after, more really by 27 H. 8, 
and 34, but at fir ft received laws from Eng¬ 
land, as Ireland did ; but writs proceeded not 
out of the Englifh chancery, but they had a 
chancery of their own, as Ireland hath ; was 
not bound by the laws of England, unnamed 

till 27 H, 8. no more than Ireland is. 
Ireland in nothing differs from it, but hav¬ 

ing a parliament gratia Rcgts (i. e. upon the 
old notion of conqueft) fubjedt (truly however) 
to the parliament ot England. None doubts 
Ireland as much conquered as itj and as muco 

K 2 fub- 
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fuhjeli to the parliament of England, if it pie afel’ 

Vaughan. 300. 
A very ftrong argument arifes from this 

authority, in favour of the nnconquered plan¬ 
tations. If finc.e Wales was annexed to Eng¬ 
land, they have had a reprefentation in parlia¬ 
ment, as they have to this day ; and if the 
parliament of England does not tax Ireland, 
can it be right they fhould tax us, who have 
pever been conquered, but cpe from England 
to colonize, and have always remained goodJub- 
jecls to this day ? 

I cannot find any inftance of a tax laid by 
the Englifh parliament on Ireland. “ Some¬ 
times the King of England called his Nobles 
of Ireland, to comp to his parliament of Eng¬ 
land, &c. and by fpecial words, the parlia¬ 
ment of England may bind the fubjedts of 
IrelandV—3 Inf 350.— 

The following makes it clear to me, the 
parliament of Great-Britain do not tax Ireland. 
4< Idle parliament of Ireland having been pro¬ 
rogued to the month of Auguft next, before 
they had provided for the maintenance of the go¬ 
vernment in that kingdom, a project was fet on 
foot hare to Hupply that defect, by retrenching 
the drawbacks upon goods exported thither 
from England. According to this fcheme, 
the 22d, the houfe in a grand committee, 
coniidered the preferjt laws with refpedt to 
drawbacks upon tobaccoes, mufhns, and Eaft 
India filks, carried to Ireland ; and came to 
two refolutions, which were reported the next 
day, and, with an amendment to one of them, 

agreed 
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agreed to by the houfe, as follows, viz. 1 .That 
three pence per pound, part of the drawback 
on tobacco to be exported from Great-Britain 
for Ireland, be taken off. 
r i 

2. That the faid diminution of the draw¬ 
back do take effedt upon all tobacco exported 
tor Ireland, after the 24th of March 1713* 
and continue until the additional duty of three 
pence halfpenny per pound upon tobacco in 
Ireland, expiring on the faid 24th of March, 
be regranted: and ordered a bill to be brought 
in, upon the faid refolutions.” 

Proceedings of Houfe of Com. Vol. 5. 72. 
This was conftitutional ; there is an infinite 

difference between taking off Britifb draw¬ 
backs, and impofing Irifli or other Provincial 

duties. 
\ 

4€ Ireland is confidered as a provincial go¬ 
vernment, fubordinate to, but no part of the 
Realm of England,” Mich. 1 1. G. 2. in cafe 
of Otway and Ramfay-“ Ads of parlia* 
ments made here (i. e. in England) extend not 
to Ireland, unlefs particularly named ; much 
lefs judgments obtained in the courts here ; 

nor is it pofliblc they fhould, becaufe we have 
no officers to carry them into execution 

there.5? ib. 
The fir ft part feems to be applicable to the 

plantations in general, the latter is not; for 
by reafon of charter refervations and particiw 
lar adls of parliament, fome judgments in Eng¬ 
land may be executed here, as final judg¬ 
ments, before his Majefty in council on a 

plantation appeal, and fo from the admiralty. 
* .. it 
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It feems to have been difputed in Ireland, 

fo lately as the 6 Geo. i. Whether any ad: of 
the British parliament bound Ireland ; or at 
leaft it was apprehended, that the undoubted 
right of the Britifti parliament to bind Ireland, 
was in danger of being fhaken : this, I pre¬ 
fume, occasioned the ad of that year, which 
declares, that “ the kingdom of Ireland ought 
to be fubordinate unto and dependent upon the 
Imperial Crown of Great-Britain, as being in- 
feparably united thereto. And the King's 
Majefty, with the confent of the lords and 
commons of Great-Britain in parliament, hath 
power to make laws to bind the people of Ire¬ 
land.”—This parliamentary power muff have 
fome bounds, even as to Ireland, as well as 
the colonies, who are admitted to be fubordi- 

« 

nate ab initio to Great-Britain ; not as con¬ 
quered, but as emigrant fubjeds, If this adl 
Ihould be faid to be a declaration not only of 
the general, but of the univeiial power of par¬ 
liament, and that they may tax Ireland, I afk. 
Why it has never been done ? If it had been 
done a thoufand times, it would be a contra- 
didion to the principles of a free government; 
and what is worfe, deftroy all fubordination 
confildent with freedom, and reduce the peo-» 
pie to flavery. 

To fay the parliament is abfolute and arbi¬ 
trary, is a contradiction. The parliament can¬ 
not make 2 and 2, 5 : Omnipotency cannot 
do it. The fupreme power in a hate, is jus 
dicere only:—jus dare, flridtly fpeaking, be¬ 
longs alone to God. Parliaments are in all 

cales 



( 7l ) 
cafes to declare what is for the good of the J 
whole ; hut it is not the declaration of parlia- I 
ment that makes it fo : There mud be in 
every inftance, a higher authority, wr. GOD. 

Should an ad of parliament be againft any of I 

his natural laws, which are immutably true, 
their declaration would be contrary to eternal ; 
truth, equity and juftice, and confequently j 
void : and fo it would be adjudged by the par- j 
liament itfelf, when convinced of their mil- 
take. Upon this great principle, parliaments ! 
repeal fuch ad, as foon as they find they have ] 
been miftaken, in having declared them to be | 

for the public good, when in fad they were 
not fo. When fuch miftake is evident and 
palpable, as in the in ft a aces in the appendix, 
the judges of the executive courts have declared 
the ad “ of a whole parliament void.” See | 
here the grandeur of the Britifh conftitution ! 1 
See the wifdom of our anceftors! The fupreme j 
legijlative, and the fupreme executive, are a 
perpetual check and balance to each other, 1 
ff the fupreme executive errs, it is informed by j 
the fupreme legillative in parliament : if the 
fupreme legillative errs, it is informed by the j 
fupreme executive in the King’s courts of law. 
Here, the King appears, as reprefented by his \ 
judges, in the higheft luftre and majefty, as 1 
fupreme executor of the commonwealth j and j 
he never fhines brighter, but on his throne, at | 

the head of the fupreme legillative. This is 
government ! This, is a conftitution ! to pre- jj 
ferve which, either from foreign or domeftic j 
foes, has coft oceans of blood and treafure in 
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every age •, and the blood and the treasure have 
upon the whole been well fpent. Britifh A- 
merica, hath been bleeding in this cauf'e from 
its fettlement: we have fpent all we could 
r ile, and more ; for notwithftanding the par- 
liamentary reirnburfements of part, we Hill 
remain much in debt. The province of the 
Majfachufetts, I believe, has expended more 
men and money in war finee the year 1620, 
when a few families firft landed at Plymouth, 
in proportion to their ability, than the three 
Kingdoms together. The fame, I believe, 
may Ire truly affirmed, of many of the other 
colonies > though the Majfachufetts has un¬ 
doubtedly had the heavieft burthen. This 
may be thought incredible i but materials are 
collecting ; and though fome are loft, enough 
may remain, to demonftrate it to the world. 
I have reafon to hope at leaft, that the public 
will foon fee fuch proofs exhibited, as will 
ihe w, that 1 do not fpeak quite at random. 

Why then is it thought fo heinous by the 
author of the adminiftration of the colonies, 
and others, that the colonifts fhould afpire af¬ 
ter “ a one whole legiftative power” not in¬ 
dependent of, but fubordinate to the laws and 
parliament of Great-Britain ?—It is a miftake 
in this author, to bring fo heavy a charge as 
high treafon againft fome of the colonifts, 
which he does in effedt iri this place*, by re- 
prefenting them as “ claiming in fadl or in¬ 
deed, the fame full free independent unre- 
ftrained power and legiftative will, in their fe- 

veral 

f Page 39 of the adminiftration. 
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Vera! corporations, and under the King’s com- 
miffion, and their refpedlive charters, as the 

government and legiflature of Great-Britaia 
holds by its conflitution and under the <?reat 
charter.” No fuch claim was ever thought 
of by any of the coloniils. They are all better 
men and better fubjedls ; and many of them 
too well verfed in the laws of nature and na¬ 
tions, and the law and conftitution of Great- 
Britam, to thmlt they have a right to more 

than a provincial fubordinate legijlative. All 
power is of GOD. Next and only fubordi¬ 
nate to him in the prefent date of the well- 
formed, beautifully conftrubted Britifh mo¬ 
narchy, {landing where I hope it ever will 
flandj for the pillars are fixed in judgment, 
righteoufnefs and truth, is the King and Par¬ 
liament. Under thefe, it feems eafy to con¬ 
ceive fubordinate powers in gradation, till we 
defcend to the legiflative of a town council, or 
even a private i'ocial club. Thefe have each 

a one whole legiflative” fubordinate, which, 
when it does not counteract the laws of any 
of its fuperiors, is to be indulged. Even 
when the laws of fubordination are tranfgreff- 
ed, the fuperior does not deftroy the fubordi¬ 
nate, but will negative its adts, as it may in 
all cafes when difapproved. This right of ne¬ 
gative is effential, and may be inforced : but 
in no cafe are the effential rights of the fuhjects, 
inhabiting the fubordinate dominions, to be 
deftroyed. This would put it in the power 
of the fuperior to reduce the inferior to a date 
of llavery ; which cannot be rightfully done, 

L even 
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even with conquered enemies and rebels. After 
fatisracSlion and fecurity is obtained of the for¬ 
mer, and examples are made of fo many of 

the latter, as the ends of government require, 
the reft are to be reftored to all the eflential 
rights of men and citizens. This is the great 
law of nature ; and agreeable to this law, is 
the con ft ant practice of all good and mild go¬ 
vernments. I his lenity and humanity has no 
where been carried farther than in Great-Bri¬ 
tain. I he Colonies have been fo remarkable 
for loyauy, that there never has been any in- 
ftance of rebellion or treafon in them. This 
loyalty is, in very handfome terms, acknow¬ 
ledged by the author of the adminijlration of 
tbe colonies. <c It has been often fuggefted^ 
that care (hould be taken in the adminiftration 
oi the plantations, left, in fome future time, 
thefe colonies fhould become independent of 
the mother country.” But perhaps it may be 
proper on this cccafion, nay, it is juftice to 
lay it, that if, by becoming independent, is 
meant a revolt, nothing is farther from their 
nature, their interefts, their thoughts. If a 
defedtion from the alliance of the mother coun¬ 
try be fuggefted, it ought to be, and can be 
truiy fa-id, that their fpi-rit abhors the fenfe of 
fuch ; their attachment to the proteftant fuc- 
ceflion in the houfe of Hanover, will ever ftand 
unfhaken; and nothing can eradicate from 
their hearts, their natural and almoft mecha¬ 
nical affeeftion to Great-Britain, which they 
conceive under no other fenfe, nor call it by 
any other name than that of home. Any fuch 
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fuggeftion, therefore, is a falfe and unjuft af- 
periion on their principles and affections ; and 
can anfe fiom nothing but an intire ignorance 

of their circumftances*” After all this loyalty, 
it is a little hard to be charged with claiming 

and reprefented as afpinng after, indepen¬ 
dency. . The inconfiftency of this I leave. We 
have faio that the loyalty of the colonies has 
never been fufpedted ; this mud be reftridted 
to a juft fufpicion. For it feems there have 
long been groundleis fufpicions of us in the 
nnnds of individuals. And there have always 
been thofe who have endeavoured to magnify 
thefe chimerical fears. I find Mr. Dummer 
complaing of this many years fince. “ There 
is, fays he, one thing more I have heard often 
urged againft the charter colonies, and indeed 
it is what one meets with from people of all 
conditions and qualities ; though, with due 
refpedt to their better judgments, I can fee 
neither reafon nor colour for it. It is laid that 
their increafing numbers and wealth, joined 
to their great diftance from Britain, will give 
them an opportunity, in the courie of lome 
years, to throw off their dependence on the 
nation, and declare themfelves a free ftgte, if 
not curbed in time, by being made entirely 
fubjeB to the crown-j~.’> 

This jealoufy has been fo long talked of, 
that many feem to believe it well grounded. 
Not that there is any danger of “ a revolt”, 

even in the opinion of the author of the achni- 
nijlration, butthatthe colonifts will by fraud or 

L 2 force 
* Adminiftration, p. 25, 26* + Defence, 6o, 



force, avail themfelves, in “ fail or in deed”* 
of an independent legiflature. This, I think, 
would be a revolting with a vengeance. What 
higher revolt can there be, than for a province 
to alTume the right of an independent Iegifla- 
tive, or date ? 1 muft therefore think this a 
greater afperfion on the Colonifts, than to 
charge them with a defign to revolt, in the 
fenfe in which the Gentleman allows they have 
been abufed : It is a more artful and dangerous 
way of atracking our liberties, than to charge 
ms with being in open rebellion. That could 
he confuted inflandy: but this feerning indired: 
way of charging the colonies, with a deiire of 
throwing oft their dependency, requires more 
pains to confute It than the other, therefore it 
has been recurred to. The truth is. Gentle¬ 
men have had departments in America, the 
functions of which thev have not been fortu- 
irate in executing. The people have by thefe 
means been rendered uneafy, at bad Provincial 
Meafures. They have been reprefented as 
factious, feditious, and inclined to democracy, 
whenever they have refufed paffive obedience 
to provincial mandates, as arbitrary as thofe of 
a Turkifh Bafhaw : I fay, Provincial man¬ 
dates ; for to the King and Parliament they 
have been ever fubmiflive and obedient. 

Thefe reprefentations of us, many of the 
good people of England fwallow with as much 
cafe, as they would a bottle-bubble, or any 
pther flory of a cock and a bull; and the worft 
of it is, among fome of the moft: credulous, 

been found Stars and Garters. However, 
they 
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they may all reft affured, the Colomft?, who 
do not pretend to understand themfelves fa 
well as the people of England ; though the 
author of the Administration makes them the 
fine compliment, to fay, they €< know their 
bufinefs much better,’’ yet, will never think 

of independency. Were they inclined loir, 
they know the blood and the treafure it would 
coif, if ever effected ; and when done, it 
would be a thouiand to one if their liberties 
did not fall a facrifice to the vidtor. 

We *all think ourfelves happy under Greats 
Britain. We love, efteem and reverence our 
mother country, and adore our King. And 
could the choice of independency be offered 
the colonies, or fubjedtion to Great-Britain 
upon any terms above abfolute Slavery, I am 
convinced they would accept the latter. The 
miniftry, in all future generations, may rely 
on it, that Britilh America will never prove 
undutiful, till driven to it, as the !aft fatal re¬ 
fort againft minifterial oppreiTion, which will 
make the wifeft mad, and the weakeft Strong. 

Thefe colonies are and always have been, 
f( entirely fubjedt to the .crown/’ in the legal 
fenfe of the terms. But if any politician of 
** ^tampering adlivitv, of wrong-headed ex¬ 
perience, milled to be meddling,” means, by 
** curbing the colonies in time/’ and by “ be¬ 
ing made entirely fubjedt to the crown /' that 
this fubjeclion Should be abfolute, and confined 
to the crown, he had better have fuppreffed 

his willies. This never will nor can be done, 
with® 

f Adrpinifcition 34, 
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without making the colonies vafials of the 
crown. Subjects they are ; their lands they 
hold of the crown, by common foccage, the 
freed: feudal tenure, by which any hold their 
lands in England, or any where elle. Would 
this gentleman carry us back to the hate of 
the Goths and Vandals, and revive all (he mi¬ 
litary tenures and bondage which our fore¬ 
fathers couid not bear ? It may be worth 
noting here, that few, if any inftances can be 
given, where colonies have been difpofed to 
forfake or difobey a tender mother : But hif- 
tcry is full of examples, that armies Rationed 
as guards over provinces, have feized the prey 
for their general, and given him a crown at 
the expence of his mafter. Are all ambitious 
generals dead ? Will no more rile up here¬ 
after ? The danger of a handing army in re¬ 
mote provinces is much greater to the metro¬ 
polis, than at home. Rome found the truth 
of this affertion, in her Sylla’s, her Pompey’s 
and Caefars j but Hie found it too late : Eigh¬ 
teen hundred years have rolled away fince her 
ruin. A continuation of the fame liberties 
that have been enjoyed by the colonifts fince 
the revolution, and the fame moderation of 
government exercifed towards them, will bind 
them in perpetual lawful and willing fubjedtiona 
obedience and love to Great-Britain : She and 
her colonies will both profper and flourifh ; 
The monarchy will remain in found health 
and full vigour at that blefied period, when 
the proud arbitrary tyrants of the continent 
fhall either unite in the deliverance of the hu¬ 

man 
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man race, or refign their crowns: Refcued, 
human nature muft and will be, from the ge¬ 
neral flavery that has fo long triumphed over 
the fpecies. Great-Britain has done much to¬ 
wards it: What a glory will it be for her to 
complete the work throughout the world ! 

The author of the Adminiftration (page 54) 
“ defcribes” the defeats of “ provincial courts,” 
bya “very defcription,” the firft trait of which 
is, “ The ignorance of the judges.” Whe¬ 
ther the defcription, or the defcription of the 
defcription, are verily true, either as applied 
by Lord Hale, or the adminiflrator, is left to 
the reader. I only afk, who makes the judges 
in the provinces ? I know of but two colo- 
nie", viz. Conne&icut and Rhode-Bland, 
where they are chofen by the people. In all 
other colonies, they are immediately appoint¬ 
ed by the crown, or by his Majefty’s gover¬ 
nor, with the advice of what the Adminiftra- 
tor calls, the “ governor’s council of date.” 
And if they are in general fuch ignorant crea¬ 
tures, as the Adminiftrator defcribes them, it 
is the misfortune, not the fault, of the people, 
in the colonies. However, I believe, juftice 
in general, is as well adminiftered in the colo¬ 

nies, as it will be when every thing is de¬ 
volved upon a court of admiralty, general or 
provincial. The following is very remarka¬ 
ble : “ In thofe popular governments, and 
where every executive officer is under a de¬ 
pendence for a temporary, wretched, and I 
had almofl faid arbitrary fupport, on the de¬ 

puties of the people*.” Why 

* Adminift. 56, 
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Why is the temporary fupport found fault 

with ? Would it be wile to give a governor 
a falary for a longer time than his political 
life ? As this is quite as uncertain as his na¬ 
tural life, it has been granted annually. So 
every governor has the chance of one year’s 
falary after he is dead. All the King’s of¬ 
ficers are not even in the charter provinces 

dependent on the people” for fupport. The 
judges of the admiralty, thofe mirrors of juf- 
tice, to be trufted, when none of the com¬ 
mon law courts are, have all their commit- 
lions from home. Thefe, befides other fees# 
have fo much per cent, on all they condemn, 
be it right or wrong, and this by a5l of parlia¬ 
ment. Yet fo great is their integrity, that it 
never was fufpetfted that 50 per cent, if allow¬ 
ed, would have any influence on their decrees. 

Cuftom-houfe officers univerfally, and Na¬ 
val-officers, in all but two or three of the co¬ 
lonies, are, I believe appointed diredtly from 
home, or by inftrudtion to the Governor: 
and take juft what they pleafe, for any re- 
ftraint they are under by the provincial atfts. 
But on whom fhould a Governor depend for 
his honourable fupport, but the people ? Is 
not the King fed from the field, and from the 
labour of his people ? Does not his Majefly 
hitnfelf receive his aids from the free grant of 
his parliament ? Do not all thefe originate in 
the houfe of commons ? Did the houfe of 
Lords ever originate a grant ? Do not our law 
books inform us that the Lords only aflent or 
difient, but never fo much as propofc an a- 

mendment 
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mendment, on a money bill ? The King can 
take no more than the parliament will give 
him, and yet fome of his Governors have 
thought it an infufferable hardfhip, that they 
could not take what they pleafed. To take 
leave of the Adminiftrator, there are in his 
book fome good hints, but a multiplicity of 
miftakes in fadt, and errors in matters of right, 
which I have not time to mention particularly. 

Ireland is a conquered kingdom ; and yet 
have thought they received very hard meafure 
in fome of the prohibitions and reftridtions of 
their trade. But were the colonies ever con¬ 
quered ? Have they not been fubjedt and obe¬ 
dient, and loyal from their fettlement ? Were 
not the fettlements made under the BritiHi 
laws and conftitution ? But if the colonies 
were all to be confidered as conquered, they 
are entitled to the eifential rights of men and 
citizens. And therefore admitting the right 
of prohibition, in its utmoft extent and lati¬ 
tude j a right of taxation can never be inferred 
from that. It may be for the good of the 
whole, that a certain commodity fhould be 
prohibited : but this power fhould be exer- 
cifed, with great moderation and impartiality, 
over dominions, which are not represented, in 
the national parliament. I had however ra¬ 
ther fee this carried with a high hand, to the 
utmoft rigour, than have a tax of one fhilling 
taken from me without my confent. A peo¬ 
ple may be very happy, free and eafy among 
themfelves, without a particular branch of 
foreign trade: I am fore thefecolonies have the 

M natural 
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natural means of every manufacture in Europe, 
and lome that are out of their power to make 
or produce. It will fcarcely be believed a 
hundred years hence, that the American ma^ 
nufa&ures could have been brought to fuch 
perfection, as they will then probably be in, it tire 
prelent rnealures are pufhed. One tingle aft 
of parliament, we find has fet people a think¬ 
ing, in fix months, more than they had done 
itdtheir whole lives before. It thould be re¬ 
membered, that the mod famous and flourifh- 
ing manufactures, of wool, in France, were 
begun by Lewis XIV. not an hundred years 
ago ; and they now bid fair to rival the Eng- 
UJh, in every port abroad. All the manufac¬ 
tures that Great-Britain could make, would be 
confumed in America, and in her own plan¬ 
tations, if put on a right footing ; for which a 
greater profit in return would be made, than 
die will ever fee again for woollen fent to any 

part o? Europe. 
But though it be allowed, that liberty may 

be enjoyed in a comfortable meafure, where 
prohibitions are laid on the trade of a kingdom 
or ptovtnee ; yet if taxes are laid on either, 
without confent, they cannot be laid, to be free. 
This harrier of liberty being once broken 
down, all is loft. If a fliill ing in the pound 
may be taken from me again!! my will, why 
may not twenty (hillings ? and ir fo, why not 
my liberty or my life ? Merchants were al¬ 
ways particularly favoured by the common 
law—“ All merchants, except enemies, may 

fafely come Into England, with their goods 
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and merchandize”— 2 Inft. 28.—And why 
not as well to the plantations ? Are they not 
entitled to all the Britifh privileges ? No, they 
muft be confined in their imports and exports, 
to the good of the metropolis. Very well, we 
have fubmitted to this. The adl of naviga¬ 
tion is a good ad, fo are all that exclude fore¬ 
ign manufactures from the plantations, and 
every honeft man will readily fubfcribe to 
them. Moreover, ** Merchant (dangers, are 
alfo to come into the realm and depart at plea¬ 
sure; and they are to be friendly entertained.” 
2 Ri. C. X. But to promote the manufactures 
of England, it is thought beft to (hut up the 
colonies in a manner from all the world. Right 
as to Europe : but for God’s lake, muft we 
have no trade with other colonies ? In feme 
cafes the trade between Britijh colony and co¬ 
lony is prohibited, as in wool, &c. Granting 
all this to be right, is it not enough ? No, 
duties and taxes muft be paid without any con- 
Cent or reprejentathn in parliament. The 
common law, that ineftimable privilege of a 
jury, is alio taken away in all trials in the co¬ 
lonies, relating to the revenue, if the inform¬ 
ers have a mind to go to the admiralty as 
they have ever done, and ever will do, for 
very obvious reafons. ii It has cvci been 
boafted, fays Mr. Dummer in his defence of 
the charters, as the peculiar privilege of an 
Englifhman, and the fecurity of his property, 
to be tried by his country, and t!ie laws of the 
land : whereas this admiralty method deprives 
him of both, as it puts his eftate in the dif- 

M z pofal 
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pofal of a fingle perfon, and makes the civil 
law the rale of judgment ,* which though it 
may not properly be called foreign, being the 
law of nations, yet it is what he has not con- 
fented to himfelf, nor his reprefentative for 
him. A jurifdidtion therefore fo founded, ought 
not to extend beyond what necejfity requires. 
■—“ If fome bounds are not fet to the jurisdic¬ 
tion of the admiralty, beyond which it fhall 
not pafs, it may in time, like the element to 
which it ought to be confined, grow outrage¬ 
ous, and overflow the banks of all the other 
courts of juftice.” I believe it has never been 
doubted by one found, common lawyer of 
England, whether a court of admiralty ever 
anfwered many good ends ; “ the court of 
K ing’s bench has a power to reflrain the court 
c>f admiralty in England ; and the reafons fop 
fuch redraining power are as ftrong in New- 
England as in Great-Britain,” and in fome ref- 
pedis more fo : yet Mr. Dummer mentions, a 

clamour that was raifed at home by a judge of 
the admiralty for New-England, who com¬ 
plained “ that the common law courts by 
granting prohibitions, weaken, and in a man¬ 
ner lupprefs the authority of this court, and all 
the good ends for which it was conflituted. ^ 
Thus we fee, that the court of admiralty long 
ago difcovered, no very friendly difpofition 
towards the common law courts here ; and the 
records of the houfe of Reprefentatives afford 
us a notable inflance of one, who was expelled 

1 * • 

the houfe, of which he had been an unworthy 
member 
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ember, for the abufive mifreprefentations of 
le province, by him fecretly made. 
Trade and traffic, fays lord Coke, “ is the 

/elihood of a merchant, the life of the com¬ 
onwealth, wherein the King and every fub- 
& hath intereft ; for the merchant is the 
>od Bailiff of the realm, to export and vent 
e native commodities of the realm, and to 
lport and bring in, the neceffary commodi- 
:s for the defence and benefit of the Realm 
-2 Inft. 28. reading on Magna Charta, C. 
;—And are not the merchants of Britifh A- 
eria entitled to a livelihood alfo ? Are they 
it Britiffi fubje&s ? Are not an infinity of 
mmodities carried from hence tor the benefit 
the realm, for which in return come an in- 
n’ty of trifles, which we could do without ? 
anufachires we muff go into if our trade is 
t off; our country is too cold to go naked 
, and we fhall foon be unable to make re- 
rns to England even for neceflaries. 
“ When any law or cuftom of parliament 
broken, and the crown polfeffed of a pre-r 
fent, how difficult a thing is it to reflore the 
)je6f again to his former freedom and fafe-? 
?” 2 Inft. on the confirmation of the great 

■irter — which provides in thefe words : 
And for fo much as divers people of our 
ilm, are in fear, that the aids and taiks 
fich they have given to us before time, to- 
irds our wars, and other bufinefs of their 
m grant and good will (howfoever they were 
idej might turn to a bondage to them and 
dr hejrs, becaufe they might be at another 
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lime found in the rolls, and likewife for t 
prices taken throughout the realm by our n 
fullers : we have granted for us and our hei 
that we fhall not draw ftich aids, talks r 
prices into a cujlom, for any thing that ha 
been done heretofore, be it by roll, or a 
other precedent that may be founden,” 

By the firll chapter of this a61, the gre 
charter is declared to be the common law. 
would afk, whether we have not reafon 
fear, that the great aids, freely given by thi 
provinces m the late war, will in like manr 
turn to our bondage, if they are to be kept < 
and mcreafed during a peace, for the maintai 
Ing ot a ftanding army here ?—If it is faid the 
aids were given for our own immediate defen< 
and that England fpent millions in the far 
caufe, I anfwer. The names of his prete 
Majellv, and his royal Grandfather, will 
ever dear to every loyal Britifh American, \ 
the protection they afforded us, and the falv 
tion, under God, effected by their arms; b 
with regard to our fellow'-fubjects of'Britai 

i we never were a whit behind hand with thei 
The Nevv-England Colonies in particul; 
were not only fettled without the lead e 
pence to the mother country, but they ha 
all along defended themlelves againft the fr 
quent incurlions of the moll inhuman Savagi 
perhaps on the face of the whole earth, 
their own cofl; Thole more than brutal mt 
fpirited and directed by the moll inveterai 
as well as moll powerful enemy of Gret 

Britain, have been conllantly annoying our ii 
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int fettlements for more than a century j 
treading terror and defolation, and fometimes 

-J \ 

epopulating whole villages in a night : yet 
midft the fatigues of labour, and the hor- 
ars of war and bloodfined, Heaven vouch- 
ifed its fmiles. Behold, an extenfive terri- 
)ry, fettled, defended, and fecured to his 
laiefty, I repeat it, 'without the iea(i expend 
o the mother country, till within twenty years 
aft !—-When Louijbourg was reduced to his 
ite Majefty, by the valour of his New-Eng- 
ind fubjeds, the parliament, it muft be own- 
1, (aw meet to refund part of the charges : 
tnd every one knows the importance of Louis* 
ourgh, in the confultations of Aix la Chapelle; 
ut tor the lofs of our young men, the riches 
nd ftrength of a country, not indeed flam 
y the enemy, but overborn by the uncom- 
non hardfhips of the fiege, and their con- 
inement in garrifon afterwards, there could 
>e no recompence made.—In the late war, 

he northern colonies not only raifed their full 
luota of men, but they went even beyond 
heir ability ; they are ftill deeply in debt, 
lotwithftanding the parliamentary grants an- 
mally made them, in part of their expences, 
n the common, national, caufe: Had it not 
>een for thofe grants, they had all been bank- 
upt long ago; while the Jtigcir colonies have 
)orn little or no fhaie in it : They indeed tent 
i company or two of Negroes and idol at toes, 
f this be worth mentioning, to the lieges of - 
Suadaloupe, Martimco and the Havanna : 
[ do not recoiled any thing elfe that they have 

cone j 
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done ; while the flower of our youth were 
annually prefled by ten thoufands into the fer- 
vice, and there treated but little better, as we 
have been told, than hewers of wood and 
drawers of water. Provincial adts for impref- 
fing were obtained, only by letters of requi- 
lition from a fecretary of ftate to a Governor; 
requiring him to ufe his influence to raife men; 
and fometimes, more than were afked for or 
wanted, were prefled, to give a figure to the 
Governor, and fhew his influence ; a remark¬ 
able inftance of which might be mentioned. 
I would farther obferve, that Great-Britain 
was as immediately interefted in the late war 
in America, as the colonies were. Was fhe 
not threatened with an invaflon at the fame 
time we were ? Has fhe not an immenfe trade 
to the colonies ? The Britifh writers fay, more 
than half her profitable trade is to America : 
All the profits of our trade center there, and 
is little enough to pay for the goods we import. 
A prodigious revenue arifes to the Crown on 
American exports to Great-Britain, which in 
general is not murmured at : No manufacture 
of Europe befides Britifh, can be lawfully 
brought here ; and no honefl: man defires they 
ever fhould, if the laws were put in execution 
upon all. With regard to a few Dutch im¬ 
ports that have made fuch a noife, the truth 
is, very little has been or could be run, be¬ 
fore the apparatus of guardfhips ; for the offi¬ 
cers of fome ports did their duty, while others 
may have made a monopoly of fmuggling, 
for a few of their friends, who probably paid 

them 



them large contributions; for it has been ob~* 
ferved, that a very fmall office in the cufioms 
in America has railed a man a fortune fooner 
than a government. The truth is, the adts of 
trade have been too often evaded ; but by 
whom ? Not by the American merchants in 
general, but by fome former cuftonvhoufe 
officers, their friends and partizans. I name 
no man, not being about to turn informer : 
But it has been a notorious grievance, that 
when the King himfelf cannot difpenfe with 
an adt of parliament, there have been cuftom- 
houfe offic ers who have praCiifed it for years 
together, in favour of thole towards whom 
they were gracioufly difpoled. 

But to return to the fubjed of taxation : I 
find that “ the lords and commons cannot be 
charged with any thing for the defence of the 
realm, for the fafe-guard of the fea, &c. un*> 
lefs by their will in parliament.” 

Ld. Coke, on Magna Charta, Cap. 30. 
“ Impofitions neither in time of war, or 

other the greateft necefli y or occafion that 
may be, much lefs in the time of peace, nei¬ 
ther upon foreign or inland commodities, of 
what nature foever, be they never fo liiper- 
fluous or unneceiTary, neither upon merchants, 
grangers, nor denizens, m y be laid by the 
King’s abfolute power, without affent of par¬ 
liament, be it never for fo (hort a time.” 

Viner Prerogative of the Kino;. 
Ea. 1. cites 2 Molloy. 320 Cap. 12. fee. 1. 
“ In the reign of Edward III. the Black 

Prince of Wales having Aquitain granted to 
N him. 
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hnn, did lay an impoiition of fuage or focage 
a foco, upon his lubje&s of that dukedom, 
v/z. a milling tor every fire, called hearth fil- 
ver, wiiich was of fo great difcontentment 
and odious to them, that it made them revolt. 
And nothing fince this time has been impofed 
hy pietext ot any prerogative, upon merchan¬ 
dizes, imported into or exported out of this 
realm, until Queen Mary’s time.” 2 In ft. 6 j. 

Nor has airy thing of that kind taken place 
fince the revolution. King Charles I. his £hip- 
nioney every one has heard of. 

It may be faid that thefe authorities will 
not ferve tire colonifts, becaufe the duties laid 
on them are by parliament. I acknowledge 
the difference of fad; but cannot fee the 
great difference in equity, while the colonifts 
.<re not teprefented in the houfe of commons : 
Afid therefore with all humble deference I ap- 
])iehend, that till the colonifts are fo repre¬ 
sented, the Ipint of all thefe authorities will 
argue ftrongly in their favour. When the 
parliament {ball think fit to allow the colonifts 
a representation in the houfe of commons, the 
equity of their taxing the colonies will be as 
clear as their power is at prefect of doing it 
without, if they pleafe. When Mr. Dum- 
nrer wrote his defence of the charters, there 
was a talk of taking them away, by ad of 
parliament. This defence is dedicated to the 
right honourable the Lord Carteret, then one 
of his Majefty’s principal fecretaries of ftate, 
fince Earl of Granville. His third propefition 
Is, that “ it is not for the intereft of the crown 

to 
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to refume the charters, if forfeited.” This 
he proves ; as alfo that it would be more for 
the intereft of Great-Britain to enlarge, rather 
than diminiffr, the privilege of all the colo- 
nifts. His laft proportion is, that it “ feems 
inconfiftent with juftice to disfranchife the 
charter colonies by an aft of parliament.” 

“ It feems therefore, fays he, a feverity 
without a precedent, that a people, who have 
the misfortune of being a thoufand leagues 
diftant from their fovereign, a misfortune great 
enough in itfelf, fhould, unfummoned, un¬ 
heard, in one day, he deprived of their valua¬ 
ble privileges, which they and their fathers 
have enjoyed for near a hundred years.” It is 
true, as he obferves, “ tire legiflative power 
is abfolute and unaccountable, and King, lords 
and commons, may do what they pleafe ; 
but the queftion here is not about power, but 
right" (or rather equity) “ and fhall not the 
fupreme judicature of all the nation do right? ’ 
“ One may fay, that what the parliament can¬ 
not do juftly, they cannot do at all. In maxi- 
mis minima eft licentia. The higher the power 
is, the greater caution is to be ufed in the exe¬ 
cution of it; becaufe the fufterer is helplefs 
and without refort.” I never heard that this 
reafoning gave any offence. Why fhould it ? 
Is it not exaftly agreeable; to the decifions of 
parliament and the determinations of the high- 
eft executive courts ? (See the Appendix.) 
But if it was thought hard that charter privi¬ 
leges fhould be taken away by aft of parlia¬ 
ment, is it not much harder to be in part, or 

N 2 ia 
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in whole, disfranchifed of rights, that have 
been always thought inherent to a Britifb fub- 
h namely, to be free from all taxes, but 
what he confents to in perfbn, or by his re¬ 
presentative ? This right, if it could be traced 
no higher than Magna Charta, is part of the 
common law, part of a Britifb fubjedls birth¬ 
right, and as inherent and perpetual, as the 
duty of allegiance; both which have been 
brought to thefe colonies, and have been hi¬ 
therto held facred and inviolable, and I hope 
and tiult ever will. It is humbly conceived, 
that the Britifh colonifls (except only the 
conquered, if any) are, by Magna Charta, as 
well entitled to have a voice in their taxes, as 
the fubjedts within the realm. Are we not as 
really deprived of that right, by the parlia¬ 
ment afTeffing us before we are reprefented in 
the houle of commons, as if the Kang fhould 
do it by his prerogative ? Can it be faid with 
any colour of truth or juft ice, that we are re¬ 
prefented in parliament ? 

As to the colonifls being reprefented by the 
provincial agents, I know of no power ever 
given them, but to appear before his Majefty, 
and his miniftry. Sometimes they have been 
directed to petition the parliament: Bui they 
none of them have, and I hope never will 
have, a power given them, by the colomfts, 
to adt as reprefentatives, and to content to 
taxes; and if they fhould make any concef- 
fions to the miniftry, efpecially without order, 
the provinces could not by that be confidered 
as reprefented in parliament. 

Hi- 
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"Hibernia habet Parliamenta & faciunt leges 

et no/ira Jiatuta non ligant eos, quia non mittant 
milites ad Purliamentum, fed perfonce eorum funt 

fubjeSli Regis, Jicut inhabit antes Calince Gajco- 
nice & Guience. 

12 Rep. hi. cites R. 3. 12—i 
“ Ireland hath parliaments, and make laws, 

and our ftatutes do not bind them, becaufe they 
fend no knights to parliament j but their per- 
fons are fubjefts of the King, as the inhabi¬ 
tants of Guiene, Gatcony, &c.” 

Yet, if fpecially named, or by general 
words included as within any of the King’s 
dominions, Ireland, fays Ld. Coke, might be 
bound. 4 Inft. 351. 

From all which, it feems plain, that the 
reafon why Ireland and the plantations are not 
bound, unlels named by an aft of parliament, 
is, becaufe they are not reprefented in the Bri- 
tilh parliament. Yet, in lpecial cafes, the 
Britilh parliament has an undoubted right, as 
well as power, to bind both by their afts. 
But wnether this can be extended to an indefi¬ 
nite taxation of both, is the great queftion. 
I conceive the fpirit of the Britilh conftitution 
muft make an exception of all taxes, until it 
is thought fit to unite a dominion to the realm. 
Such taxation muft be confidered either as u- 
niting the dominions to the realm, or disfran- 
chifing them. If they are united, they will 
be intitled to a reprefentation, as well as 
Wales ; if they are fo taxed without a union, 
or reprefentation, they are fo far disfranchifed. 
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I do not find any thing that looks like a 

duty on the colonies before the 25th of C. II. 
c. y. 1mpoling a duty on rnnumerated com¬ 
modities. The liberty of the fubjedt was lit¬ 
tle attended to in that reign. If the nation 
could not fully allert their rights till the revo¬ 
lution, the colonies could not expedt to be 
heard. I look upon this ad rather as a pre¬ 
cedent of power, than of right and equity ; if 
it is fuch, it will not affedt my argument. The 
adt appointing a tax on all mariners, of a cer¬ 
tain fum per month, to be dedudted out -of 
their wages is not to be compared with this. 
Mariners are not inhabitants of any part of 
the dominions : the fea is their element, till 
they are decripit, and then the hofpital is 
open for all marines who are Britifh fubjedfs 
without exception. The general poft-office 
eftablilhed through the dominions, is for the ' 
convenience of trade and commerce : it is not 
laying any burthen upon it j for befides that 
it is upon the whole cheaper to correfpond in 
this way than any other, every one is at liber¬ 
ty to lend his own letters by a friend. The 
a<5t of the 6th of his late Majelly, though it 
impofes a duty in terms, has been faid to be 
defigned for a prohibition which is probable 
from the fums impofed ; and it is pity it had 
not been fo exprelled, as there is not the lead: 
doubt of the jud: and equitable right of the par¬ 
liament to lay prohibitions through the domi¬ 
nions, when they think the good of the whole 
requires it. But as has been faid, there is an 
infinite difference between that and the exer- 

cife 
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cife of Unlimited power of * taxation, over the 
dominions, without allowing them a repre- 
fentation — It is laid that the duties impofed 
by the new adt will amount to a prohibition : 
Time only can afcertain this. The utility of 
this a dr is fo fully examined in the appendix, 
that I {hall add nothing on that head here. It 
may be faid that the colonies ought to bear 
their proportion of the national burdens : It 
is juft they ffiould, and I think I have proved 
they have always done it freely and cheerfully, 
and I know no reafbn to doubt but they ever 
will. 

Sometimes we have been confidered only as 
the corporations in England : And it may be 
urged that it is no harder upon us to be taxed 
by parliament for the general caufe than for 
them, who belides are at the expence of 
their corporate fubordinate government*. I 
anfwer, i. Thofe corporations are reprefeitted 
in parliament. 2. The colonies are and have 
been at a great expence in railing men, build¬ 
ing forts, and fupporting the King’s civil go¬ 
vernment here. Now I read of no governors 
and other officers of his Majefty’s nomination, 
that the city of London taxes its inhabitants to 
fupport; I know of no forts and garrifons that 
the city of London has lately built at its own 
expence, or of any annual levies that they have 
railed for the King’s fervice and the common 
caufe. Thefe are things very fitting and pro¬ 
per to de done by a fubordinate dominion, and 
it is their duty to do all they are able ; but it 

fee ms 
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feems but equal they Ihould be allowed to af~ 
fefs the charges of it themlelves. The rules 
of equity and the principles of the conftitution 
feem to require this. Thofe who judge of the 
reciprocal rights that fubfift between a fu- 
preme and fubordinate ftate or dominion, by 
no higher rules than are applied to a corpora¬ 
tion of button-makers, will never have a very 
comprehenfive view of them. Yet, lorry am 
I ro lay it, many elaborate writers on the ad- 
minifir ation of the colonies, feem to me never to 
rife higher in their notions, than what might 
be expected from his fecretary to one of the 
quorum. If I Ihould be ranked among this 
number, I lhall have this confolation, that I 
have fallen into what is called very good com¬ 
pany, and among fome who have leen very 
high life below ftairs. I agree with the Ad- 
miniftrator, that of whatever revenues raifed 
in the colonies, if they mufl be raifed without 
our confent, “ the firjl and fpeciat appropria¬ 
tion of them ou ht to be to the paying the Go¬ 
vernors, and all the other Crown officers f for 
it would be hard for the Colonilts to be obli¬ 
ged to pay them after this. It was on this 
principle that at the laft aflembly of this pro¬ 
vince, I moved to Hop every grant to the offi¬ 
cers of the Crown ; more efpecially as I know 
Ibme who have built very much upon the fine 
falaries they lhall receive from the plantation 
branch of the revenue. Nor can I think it 
“ injuftice to the frame of human nature*,” 
to fuppofe, if I did not know it, that with fi- 

milar 
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mil-ar views feveral officers of the Crown in 
ibme of the colonies have been puffiing forfuch 
an a6f ioi many years. 1 hey have obtained 
their with, and much good it will do them : 
but I would not give much for all that will 
center neat in the Exchequer, after deducting 
the coils attending the execution of it, and 
tne appropriations to the feveral officers pro- 
pofed by the Adminidrator. What will be 
the unavoidadable confequence of all this, 
fuppofe another war fnould happen, and it 
ffiould be neccffiary to employ as many pro¬ 
vincials in America as in the" laid ? Would it 
be poffible for the colonies, after being bur- 
thened in their trade, perhaps after it is ruin¬ 
ed, to raife men ? Is it probable that they 
would have fpirit enough to exert themfelves ? 
If it is faid the French will never try for A- 
merica, or if they ffiould, regular troops are 
only to be employed. I grant our regular 
troops are the bed in the world, and that the 
experience of the prefent officers (hews that 
they are capable of every fpecies of American 
fervice; yet we ffiould guard againd the word. 
If another trial for Canada ffiould take place, 
which from the known-temper of France, we 
may judge ffie will bring on the fird fair op¬ 
portunity, it might require 30 or 40,000 re¬ 
gulars to fecure his Majedy’s jud rights. If it 
ffiould be faid, that other American duties mud 
then be levied, befides the impoffibility of our 
being able to pay them, the danger recurs of 
a large danding army fo remote from home. 
Whereas a good provincial militia, with fuch 
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occafional fuccours. from the mother country, 
as exigencies may require, never was, and ne¬ 
ver will be attended with hazard. The expe¬ 
rience of paid times will fhew, that an army 
of 20 or 30,000 veterans, half 3000 miles 
from Rome, were very apt to proclaim Ccefars. 
The fir ft pf the name, the affaflin of his coun¬ 
try owpd his falle glory, to dealing the affec¬ 
tions of an army from a commonwealth. I 
hope thefe hints will not be taken amifs ; they 
leem to occur from the nature of the fubjedt 
I am upon : they are delivered in pure affec¬ 
tion to my King and country, and amount to 
no reflection on any man. The bed: army, 
and the bed men, we may hereafter have, 
may be led into temptation ; all J think, is, 
that a prevention of evil is much eafler than a 
deliverance From it. 

The lam of my argument is, That civil go¬ 
vernment is of God ; that the adminiftrators 
of it were originally the whole people : that 
they might have devolved it on whom they 
pleafed : that this devolution is fiduciary, for 
the good of the whole : that by the Britifhcon- 
lfitution, this devolution is on the King, lords 
and commons, the fupreme, facred and uncon- 
troulable legislative power, not only in the 
realm, but through the dominions : that by 
the abdication, the original compadt was bro¬ 
ken to pieces : that by the revolution, it was 
renewed, and more firmly eftablifhed, and 
the rights and liberties of the fubjedt in all 
parts of the dominions, more fully explained 
and confirmed : that in confequence of this 

eft. a- 



( 99 ) 
eftablHhment and the a,6ls of fuceeffion and u« 
nion, his Majefty George IIL is dghtful 
king and fovereign, and with his parliament, 
the fupremelegiflativeof Great-Britain, France 
and Ireland, and the dominions thereunto be¬ 
longing : that this conftitution \> the mod: 
free one, and by far the bed:, now exifting on 
earth : that by this conftitution, every man in 
the dominions is a free man : that iVa parts of 
his Majefty’s dominions r. n be taxed without 
their conient : that t,* w has a right to be 
reprefented in the fupreme or dome fabordinate 
legiftature ; that the refufal of this, would 
feem to be a contradiction in practice to the 
theory of the conftitution : that the colonies 
are fubordinate dominions, and are now in 
fuch a ftate, as to make it heft for the good of 
the whole, that they fhould nor only be con¬ 
tinued in the enjoyment of fubori. • te legi- 
flation, but be alfo reprefented in fttine pro¬ 
portion to their number and eftates in the 
grand legiftation of the nation : that this would 
firmly unite all parts of the Britifh empire, in 
the greateft peace and proiperity ; and render 
it invulnerable and perpetual. 
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The City of Boften, at their Annual 
Meeting in' May, 1764, made 
Choice of Richard Dana, Jofeph. 
G? ~een, Nathaniel Bethujie, "John 

Ruddock, Efqrs; and Mr. Samuel 
Adams, to prepare Instructions for 
their REPRESENTATIVES. 

The following Inftru&ions were reported by 
faid Committee, and unanimoufly Voted. 

To Royal Tyler*, "James Otis, "Thomas 

Cufloing, and Oxenbridge Thacher, 

Gentlemen, 

OUR being chofen by the freeholders 
and inhabitants of the town of Bojton, 

to reprefent them in the General Aifembly the 
enfuing year, affords you the ftrongeft teftimo- 
ny of that confidence whic|) they place in your 
integrity and capacity. By this choice they 

have 

* Now of the honourable Board ; in whole room was re- 
turned Mr. Thomas Gray, Merchant.- 
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have delegated to you the power ot aCting in 
their public concerns in general, as your own 
Prudence (hall diredl you ; always referving to 
themfelves the conftitutional right of expreli- 
ing their mind, and giving you luch inftruc- 
tion upon particular matters, as they at any 

time (hall judge proper. 
We therefore, your conftituents, take this 

opportunity to declare our juft expectations 

from you. 
That you will conflantly ufe your power 

and influence in maintaining the invaluable 
rights and privileges of she province, of which 
this town is fo great a part: As well thofe 
rights which are derived to us by the royal 
charter, as thofe which being prior to and in¬ 
dependent on it, we hold ell'entially as free¬ 
born fubjedts of Great-Britain ; 

That you will endeavour, as far as you fhall 
be able, to preferve that independence in the 
houfe of representatives, which charadterifes 
a free people ; and the want of which may in 
a great meafure prevent the happy effects of a 
free government: Cultivating as you (hall 
have opportunity, that harmony and union 
there, which is ever deflrable to good men, 
when founded on principles of virtue and pub¬ 
lic fpirit; and guarding againft any undue 
weight which may tend to difadjufl: that criti¬ 
cal balance upon which our happy conftitu- 
tion, and the bleflings of it do depend. And 
for this purpofe, we particularly recommend 
it to you to ufe your endeavours to have a law 
pafled, whereby the feats of fuch gentlemen 

as 
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as {hail accept of pods of profit from the 
Crown, or the Governor, while they are mem¬ 
bers of the houfe, {hall be vacated, agreeable 
to an a£t of the British parliament, till their 
condiments fhall have the opportunity of re- 
eiedting them, if they pleafe, or of returning 
others in their room. 

Being members of the legiflative body, you 
will have a fpecial regard to the morals of this 
people, which are the balls of public happi- 
nefs ; and endeavour to have fitch laws made, 
if any are dill wanting, as (hall be bed adapted 
to fecure them : And we particularly defire 
you carefully to look into the laws of excife, 
that if the virtue of the people is endangered 
by the multiplicity of oaths therein enjoined, 
or their trade and bufinefs is unreafonably im¬ 
peded or embarraffed thereby, the grievance 
may be redreffed. 

As the prefervation of morals, as well as 
property and right,' fo much depends upon 
the impartial didribution of judice, agreeable 
to good and wholefome law: And as the 
judges of the land do depend upon the free 
grants of the general affembly for fupport; it 
is incumbent upon you at all times to give 
your voice for their honourable maintenance, 
fo long as they, having in their minds an in¬ 
difference to all other affairs, fhall devote thetn- 
felves wholly to the duties of their own depart¬ 
ment, and the farther ftudy of the law, by 
which their cudoms, precedents, proceedings 
and determinations are adjuded and limited. 

You Will remember that this province hath 
been 
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been at a very great expence in carrying on 
the war; and that it ftii! lies under a very 
grievous burden of debt: You will therefore 
ufe your utmoft endeavour to promote public 
frugality as one means to leffen the public 
debt. 

You will join in any propofals which may 
be made for the better cultivating the lands, 
and improving the hufbandry of the province: 
and as you reprefent a town which lives by its 
trade, we expedt in a very particular manner, 
that you make it the objedt of your attention, 
to fupport our commerce in all its juft rights, 
to vindicate it from all unreaionable impo- 
fitions, and promote its profperity.-Our 
trade has for a long time laboured under great 
difcouragements ; and it is with the deepeft 
concern that we lee fuch farther difficulties 
coming upon it, as will reduce it to the loweft 
ebb, if not totally obftrudt and ruin it. We 
cannot help expreffing our furprize that when 
fo early notice was given by the agent, of the 
intentions of the miniftry, to burthen us with 
new taxes, fo little regard was had to this 
moft interefting matter, that the court was 
not even called together to confult about it 
till the latter end of the year ; the confequence 
of which was, that inftructions could not be 
fent to the agent, though follicited by him, 
till the evil had got beyond an eafy remedy. 

There is now no room for farther delay : 
We therefore expedt that you will ufe your 

earlieft endeavours in the General Affiembly, 
that fuch methods may be taken as will effec¬ 
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tually prevent thele proceedings againft us. 
By a proper reprefen tation* we apprehend it 
may eafily be made to appear that fuch feve- 
rities will prove detrimental to Great-Britain 
stfelf j upon which account we have reafon to 
hope that an application, even for a repeal of 
the act, fhould it be already paffed, will be 
fuccefsful. It is the trade of the colonies that 
fenders them beneficial to the mother country : 
Our trade, as it is now, and always has been 
conduced, centers in Great-Britain, and in 
return tor her manufactures, affords her more 
ready cafh, beyond any comparifon, than can 
poffibly be expedited by the moll fanguine pro¬ 
moters of thefe extraordinary methods. We 
are in fhort ultimately yielding large fupplies 
to the revenues of the mother country, while 
we are labouring for a very moderate fubfift- 
ence for ourfelves. But if our trade is to be 
curtailed in its mod profitable branches, and 
burdens beyond all poffible bearing laid upon 
that which is fnffered to remain, we fhall be 
fo far from being able to take off the manu¬ 
factures of Great-Britain, that it will be fcarce 
poffible for us to earn our bread.— 

But what ffill heightens our apprehenfions 
is, that thefe unexpected proceedings may be 
preparatory to new taxations upon us : For if 
our trade may be taxed, why not our lands ? 
Why not the produce of our lands, and every 
thing we poffefs or make ufe of ? This we 
apprehend annihilates our charter right to go¬ 
vern and tax ourfelves—It Itrikes at our Bri- 
tifh privileges, which as we have- never for¬ 

feited 



feited them, we hold in common with our feU 
low-fubjedts who are natives of Britain : If 

taxes are laid upon us in any fhape without 
our having a legal reprefentation where they 
are laid, are we not reduced from the charac¬ 

ter of free fubjeds to the miferable Hate of 
tributary Haves ? 

We therefore earneftly recommend it to 
you to ufe your utmoft endeavours, to obtain 
in the general afl'embly, all neceffary inftruc- 
tion and advice to our agent at this mod cri~ 
tical juncture ; that while he is fetting forth 
the unfbaken loyalty of this province and this 
town—its unrivaled exertion in fupporting his 
Majelly’s government and rights in this part 
of his dominions—its acknowledged depen-, 
dence upon and fubordination to Great-Bri- 
tain $ and the ready fubmiffion of its mer¬ 
chants to all juft and neceftary regulations of 
trade; he may be able in the moft humble 
and preffing manner to remonftrate for us all 
thofe rights and privileges which juftly belong 
to us either by charter or birth. 

As his Majefty’s other northern American 
colonies are embarked with us in this moft im¬ 
portant bottom, we farther deftre you to ufe 
your endeavours, that their weight may be 
added to that of this province : that by the 
united application of all who are aggrieved. 

All may happily obtain redrefs. 
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Subjlance of a Memorial prefented the Uoufe, in 
purfuance of the above Injiruclions; W by 
them voted to be tranfmitted to Jasper 

Maudu it, EJf; Agent for this Province 
to be improved as he may judge proper• 

npHE public tranfadtions from William I. 
JL to revolution, may be ccnfidered 

as one continued ftruggle between the prince 
and the people, all tending to that happy efta- 
blifhmtnt, which GreaoBritain has fince en- 
joyed* 

The abfolute rights of Englifhmen, as fre-* 
quendy declared in parliament, from Magna 
Charta to this time, are the rights of perjonal 

fecurity, perjonal liberty, and of private pro¬ 
perty* 

1 he allegiance of Britifh fubjec^s being na¬ 
tural, perpetual and irreparable from their 
pterions, let them be in what country they 
may ; their rights are alfo natural, inherent 
and perpetual. 

By the laws of nature and of nations, the 
voice of univerfal reafon, and of God, when 
a nation takes poffeffion of a defert, unculti¬ 
vated and uninhabited country, or purchales 
of Savages, as was the cafe with far the greateft 
f>art of the Britifh lettlements ; the colonifts 
tranfplanting themfelves, and their pofterity, 
though feparated from the principal eftablifh- 
ment, or mother country, naturally become 
part of the ftate with its ancient poffeffions* 

and 

r Only as a State drawn up by one of the Houfe, 
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and intitled to all the eflential rights of the 
mother country. This is not only confirmed 
by the practice of the antients, but by the 
moderns ever fince the difeovery of America. 
Frenchmen, Spaniards and Portuguefe are no 
greater flaves abroad than at home ; and hi¬ 
therto Britons have been as free on one fide of 
the Atlantic as on the other : And it is humbly 
hoped that his Majefty and the Parliament, 
will in their wifdom be gracioufiy pleafed to 
continue the colonifts in this happy ftate. 

It is prefumed, that upon thefe principles, 
the colonifts have been by their feveral char¬ 
ters declared natural fubjefts, and entrufted 
with the power of making their own local- 
laws, not repugnant to the laws of England, 
and with the power of taxing themfehes. 

This legislative power is fubjedt by the fame 
charter to the King’s negative, as in Ireland. 
This effeftually fecures the dependence of the 
colonies on Great-Britain.-—By the thirteenth 
of George the fecond, chapter the ninth, even 
foreigners having lived leven years in any of 
the colonies, are deemed natives on taking the 
oaths of allegiance, &c. and are declared by 
the faid adt to be his Majefty’s natural born 
fubjedts of the kingdom of Great-Britain, to. 
all intents, conftrudlions and purpofes, as if 
any of them had been born within the king¬ 
dom. The reafons given for this naturaliza¬ 
tion in the preamble of the aft are, “ that the 
increafe of the people is the means of advanc¬ 
ing the wealth and ftrength of any nation or 
country ; and that many foreigners and ftran- 

P z gets. 
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gers, from the lenity of our government, the 
punty of our religion, the benefit of our laws, 
the advantages of our trade, and the fecurity 
of our property, might be induced to come 
and fettle in fome of his Majefty’s colonies in 
America; if they were partakers of the ad¬ 
vantages, and privileges, which the natural 
born fubj&s there enjoy*.” 

The feveral acts of parliament and char¬ 
ters declaratory of the rights and liberties of 
the colonies, aie but in affirmance of the com¬ 
mon law, and Jaw of nature in this point. 
.There are, fays my Lord Coke, regularly 
three incidents to fubjedis born, (j.) Parents 
under the adtual obedience of the King. (2.) 
That the place of his birth be within the 
Kings dominions. (3.) The time of his 
birth to be chiefly considered : For he cannot 
be a fubjebf born of one kingdom, that was 
born under the allegiance of the King of ano¬ 
ther kingdom ; albeit afterwards the kingdom 
defcends .to the King of the other kingdom. 
See Calvin s cafe, and the feveral adts of par¬ 
liament and decilions on naturalization, from 
Edward the Third to this day. The common 
law is received and pra&ifed upon here, and 
in the reft of the colonies ; and all antient 
and modern a£ts of parliament that can be 
considered as part of, or in amendment of the 
common law, together with all fuch acts of 
parliament as exprefly name the plantations; 
io that the power of the British parliament is 
hdd as facred and as uncontrollable in the 

colonies 
I 3 G. 2 a Ca y j 
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colonies as in England. The queftlon is' not 
upon the general power or right of the par¬ 
liament, but whether it is not circumfcribed 
within fome equitable and reafonable bounds? 
It is hoped it will not be confidered as a new 
dodtrine, that even the authority of the par¬ 
liament of Great-Britain is circumfcribed by 
certain bounds, which if exceeded, their adfs 
become thofe of meer power without rights 
and confequently void. The judges of Eng¬ 
land have declared in favour of thefc fenti- 
ments, when they exprefly declare, that aBs 
of parliament againji natural equity are void. 
That acts againji the fundamental principles of 
the Britijh confitution are void*. This doc¬ 

trine 

* “ A very important quefiion here prefents itfelf. It eC- 
fentiafly belongs to the fociety to make Jaws both in relation 
to the manner in which it defires to be governed, and to the 
condudl of the citizens : this is called the Lcgijlative Power. 
The nation may entruft the exercife of it to the Prince, or to 
an affembly ; or to the affembly and the Prince jointly ; who 
have then a right of making new, and abrogating old laws. 
It is here demanded whether, if their power extends fo far as 
to the fundamental laws, they may change the coniiitution of 
the Hate ? The principles we have laid down lead us to decide 
this point with certainty, that the authority of thefe legifiators 
does not extend fo far, and that they ought to confider the 
fundamental laws as facred, if the nation has not in very ex- 
prefs terms given them the power to change them. For the 
coniiitution of the liate ought to be fixed; and fince that was 
firfh eliablilhed by the nation, which afterwards trailed certain 
perfons with the legifiative power, the fundamental laws are 
excepted from their commiffion. It appears that the fociety 
had only refolved to make provifion for the Hate’s being always 
furnilhed with laws fuited to particular conjun&ures, and gave 
the legifiature for that purpofe, the power of abrogating the 
antient civil and political laws, that were not fundamental, 
and of making new ones: but nothing leads us to think that 
it was willing to fubir.it the conliitution itfelf to their pi-? a fare. 

When 
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trine is agreeable to the law of nature and na¬ 
tions, and to the divine dictates of natural and 
revealed religion. It is contrary to reafon that 
the fupreme power thould have right to alter 
the conftirution. This would imply, that 
thofe who are intruded with Sovereignty by 

the 

When a nation takes poflellion of a diftant country, and fet¬ 
tles a. colony there, that country though feparated from the 
principal eftablifhment, or mother country, naturally becomes 
a part of the ftate, equally with its antient polTeflions. hen- 
ever the political laws, or treaties, make no diftindion be¬ 
tween them, every thing faid of the territory of a nation, 
ought alfo to extend to its colonies.” D’ Vattel. 

“ An ad of parliament made again!! natural equity, as to 
make a man judge in his own caufe, would be void : for jura 

nature Junt immutabilia, Hob. 87. Trin. 12. Jac. Day v. Sa¬ 
vage S. C. and P. cited Arg. 10 Mod. 115. Hill. 11 Ann. 
C. B. in the cafe of Thornby and Fleetwood, “ but fays, that 
this muft be a dear cafe, and judges will ftrain hard rather 
than interpret an ad void, ab initio.” This is granted, hut fill 

their authority is not boundlefs, if fuhjed to the controul of the judges 
in any cafe, 

“ Holt, Chief juftice, thought what Lord Coke fays in 
Dodor Bonham’s cafe a very reafonable and true faying, that 
If an ad of parliament fhould ordain that the fame perfon 
fhould be both party and judge in his own caufe, it would be 
a void ad of parliament, and an ad of parliament can do no 
wrong, though it may do feveral things that look pretty odd ; 
for it may difcharge one from the allegiance he lives under, 
and reftoie to the ftate of nature ; but it cannot make one 
tha lives under a government both judge and party, fer Holt. 
C. J. 12 Mod. 687, 688. Hill. 13. W. 3. B. R. in the cafe 
of the city of London v. Wood-It appears in our books, 
that in feveral cafes the common law fliall controul ads of par¬ 
liament, and fometimes adjudge them to be uiterly void; for 
when an ad of parliament is again# common right and reafony 

or repugnant or impofiible to be performed, the common law 
fhall controul it, and adjudge it to be void, and therefore 8 E. 
3- ^o. 1 homas I regor’s cafe upon the ftatute of W. 2. 
Cap. 38. and Art. Sup. Chart. 9. Herle faid that fometimes 
flatutes made contrary to law and right, which the makers 
of them perceiving will not put them in execution, 8 Rep, 
118 Hill. 7. J. Dr. Bonham’s cafe. 



the people, have a right to do as they pleafe. 
In other words, that thofe who are inverted 
with power to proteft the people, and fup- 
port their rights and liberties, have a right to 
make /laves of them. This is not very remote 
from a Hat contradiction. Should the parlia¬ 
ment of Great-Britain follow the example of 
fome other foreign dates*, and vote the King 
abfolute and defpotic ; would fuch an act of 
parliament make him fo ? Would any mini- 
fter in his fenfes advife a Prince to accept of 
fuch an offer of power ? It would be unfafe 
to accept of fuch a donation, becauie the par¬ 
liament or donors would grant more than was 
ever in their power lawfully to give. The law 
of nature never inverted them with a power of 
furrendering their own liberty *, and the peo¬ 
ple certainly never intruded any body of men 
with a power to furrender theirs in exchange 
for flaveryf*. 

It 

* Sweden, Denmark, France, &c. 

“ But if the whole flate be conquered, if the nation be 
fubdued, iu what manner can the vi&or treat it without tranf* 
grefting the bounds ofjuftice? What are his rights over the 
conqueft ? Some have dared to advance this monftrous princi¬ 
ple, that the conqueror is abfolute mailer of his conqueft ; 
that he may difpofe of it as his property, treat it as he pleates, 
according to the common expreflion of treating a ft ate as a con» 
qusred country ; and hence they derive one ol thelources or dei- 
potic government: but enough of thofe that reduce men to the 
flate of transferable goods, or ufe them like beads of burthen, 
who deliver them up as the property or patrimony ol another 
man. Let us argue on principles countenanced byreafon and be¬ 
coming humanity. The whole right of the conqueror proceeds 
from the Tft defence of himfelf, which contains thefupport and 

pro- 
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It is now near three hundred years fince 

the continent of Nortb-America was hrft dif- 
covered, and that by Britifh fubjedts,* Tea 
generations have palled away through infinite 
toils and bloody conflidts in fettling this coun¬ 
try. None of thofe ever dreamed but that 
they were intitled, at leaft, to equal privileges 
with thofe of the fame rank born within the 

realm. 
Britifh America has been hitherto diftin- 

ffuiftied from the flavifh colonies around about o 

profecution of his rights. Thus when he has totally fubdued 
a nation with whom he had been at war, he may without dif- 
pute caufe jullice to be done him, with regard to what gave 
rife to the war, and require payment for the expence and da¬ 
mage he has fufiained ; he may according to the exigency of 
the cafe impofe penalties on it as an example, he may, fhould 
prudence fo di&ate, dilable it from undertaking any pernicious 
deftgns for the future. But in fecuring all thefe views the 
mildeft means are to be preferred. We are always to remem¬ 
ber, that the law of nature permits no injury to be done to an 
enemy, unlefs in taking meafures neceflary for a juft defence, 
and a reafonable fecurity. Some princes have only impofed a 
tribute on it ; others have been fatisfied of ftriping it of fome 
privileges, difmembeiing a province, or keeping it in awe by 
fortrdfes; others as their quarrel was only with the iovereign 
in perfon, have left a nation in the full enjoyment of all its 
rights, only fetting a fovereign over it. But if the conqueror 
thinks proper to retain the fovereignty of the vanquifhed ilate, 
and has fuch a right; the manner in which he is to treat ine 
Hate Hill flows from the fame principles. If the fovereign be 
only the juft objeft of his complaint, reafon declares that by 
his conqueft he acquires only lucli rights as aflually belonged 
to the dethroned fovereign, and on the lubmiftion of his people 
he is to govern it according to the laws of the ftate. If the 
people do not voluntarily fubmit, the ftate of war fubfifts. 
<c When a iovereign as pretending to have the^ abfolute dif- 
pofal of a people whom he has conquered, is for in Having 
them, he caufes the ftate of war to fubfift between this people 
and him.” Mr. D’ Vattel, B. 3. C. 10. fee. 201. 

* The Cabots difeoyered the Continent before the Spaniards, 
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if. as the fortunate feritons have been from 
Hi oft of their neighbours on the continent of 
Europe. It is for the intereft of Great-Bri¬ 
tain that her colonies thould be ever thus di- 
ftinguiShed. Every man muft wilfully blind 
himfelf that don’t fee the immenfe value of our 
acquisitions in the late war ; and that though 
we did not retain all at the conclusion of the 
peace that we obtained by the fword ; yet our 
gracious Sovereign, at the fame time that he 
has given a divine lelTon of equitable mode¬ 
ration to the princes of the earth, has retained 
Sufficient to make the British arms the dread of 
the univerfe, and his name dear to all pofterity. 

To the freedom of the British constitution, 
and to their increafe of commerce, it is owing 
that our colonies have flourished without di¬ 
minishing the inhabitants of the mother coun¬ 
try ; quite contrary to the effects of planta¬ 
tions made by moft other nations, which 
have fuffered at home, in order to aggrandize 
themfelves abroad. This is remarkably the 
cafe with Spain. • The fubjedts of a free and 
happy constitution of government, have a 
thoufand advantages to colonize above thole 
who live under delpotic princes. We lee how 
the British colonies on the continent, have 
out-grown thofe of the French, notwithstand¬ 
ing they have ever engaged the Savages to 
keep us hack. Their advantages over us in 
the Weft-Indies are, amotig other caufes per¬ 
haps, partly owing to thele, i. A capital neg¬ 
lect in former reigns, in Suffering them to 
have a firm poli- iiion of So many valuable 
islands, that we had a better title to than 
they. 2. The French unable to pu!h their 

Qw, " fet- 
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fettlements effectually on the continent, have 
bent their views to the iflands, and poured 
vail: numbers into them, 3. The climate 
and bufinefs of thefe iflands is by nature much 
better adapted to Frenchmen and to Negroes, 
than to Britons* 4. The labour of flaves, 
black or white, will be ever cheaper than 
that of freemen, becaufe that of the individu¬ 
als among the former, will never be worth 
fo much as with the latter ; but tnis difference 
is more than fupplied ; by numbers under the 
advantages abovementioned. The French will 
ever be able to fell their WeftTndia produce 
cheaper than our own iflanders : and yet while 
our own iflanders can have fuch a price for 
theirs, as to grow much richer than the French, 

or any other ot the King s fubjedls in America, 
as is the cafe, and what the northern colonies 
take from the French, and other foreign iflands, 

centers finally in returns to Great-Britain for 
her manufactures, to an immenfe value, and 
v/ith a vaft profit to her : it is contrary to the 
firft principles of policy to clog fuch a trade 
with duties, much more ,to prohibit it to 
the rifque if not certain deflrudtion of the fifh- 
ery. It is allowed by the mod accurate Bri- 
tifh writers on commerce, Mr. Poftlethwait 
in particular, who feems to favour the caufe 
of the fugar iflands, that one half of the im¬ 
menfe commerce of Great-Britain is with her 

colonies. It is very certain that without the 
fifhery leven-eights of this commerce would 
ceafe. The iifliery is the center of motion, 
upon which the wheel of all the Britifli com¬ 
merce in America turns* Without the Ame¬ 
rican trade, would Britain, as a commercial 

ftate. 
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ftate, make any great figure at this dny in Eu¬ 
rope ? Her trade in woollen and other manu¬ 
factures, is faid to be leftening in all parts of 
the world, but America, where it is increaf- 
ing, and capable of infinite increafe, from a 
concurrence of every circumftance in its fa¬ 
vour. Here is an extenfive territory of dif¬ 
ferent climate?, which in time will con fume, 
and be able to pay for as many manufactures 
as Great-Britain and Ireland can make, if true 
maxims are purfued. The French, for rea- 
fons already mentioned, can underwork, and 
confequently underfed the Engliih manufac¬ 
tures of Great-Britain in every market in Eu¬ 
rope. But they can fend none of their ma¬ 
nufactures here ; and it is the with of every 
honeft Britifh American that they never may; 
it is bed; they never fiaould ; we can do better 
without the manufactures of Europe, fave 
thofe of Great-Britain, than with them : But 
without the French YVeft-India produce we 
cannot; without it our fifhery mu ft infallibly 
be ruined. When that is e>one» our own 
lflands will very poorly fuhfifl. bJo Britifh 
manufactures can be paid for by the colonifts. 
What will follow ? One of thefe two things, 
both of which it is the intereft of Great-Bri¬ 
tain to prevent. I. The northern colonifts 
muft be content to go naked, and turn Savages; 
or, 2. Become manufacturers of linen and 
woollen, to clothe themielves; which, if th^y 
cannot carry to the perfection of Europe, will 
be very deftructive to the interefts of Great- 
Britain. The computation lias been made, 
and that within bounds, and it can be de- 
monftrated, that if North-America is only 

Q ,2 driven 
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driven to the fatal necefiity of manufacturing 
a luit of the moil ordinary linen or woollen 
for each inhabitant annually, which may be 

■ loon done, when necefiity, the moiher of 
invention, fhall operate, Great-Britain and 
Ireland will lofe two millions per annutn, be- 
fidts a diminution of the revenue to nearly the 
farno amount. This may appear paradoxical, 
b it a tew years experience of tire execution of 
the fugar act, wdl fufficiently convince the 
parliament not only of the inutility, but de- 
fiaithve tendency of if, whde calculations 
may be little attended to. That the trade 
with the col nies has been of fu'prizing ad¬ 
vantage to Great-Bntain, notwithstanding the 
want of a good regulation is paft all doubt. 
Grear-Britain is well known to have inm eafed 
prodigioufly both in numbers and in wealth 
iince the began to colonize. To the growth 
of the plantations Britain is in a great mea¬ 
sure indebt* d for her present riches and ftrength. 
As the wild waftes of America have been turn^ 
ed into pleaiant habitations, and flourishing 
trading towns; fo many of the little villages 
and obfeure boroughs in Great-Britain have 
put on a new face, and fuddenly fbrted up, 
and become fair markets, and manufacturing 
towns, and opulent cities, London itlelr, 
which bids fair to be the metropolis of the 
world, is five times more populous than it was 
m the days of Queen E'iz^neth. Such are the 
fruits of the fpint of commerce and liberty. 
H ence it is manifeil; how much we all owe to 
that beautiful form of civil government, under 
which we have the happinels to live. 

It is evidently the intereft, and ought to be 

the 
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the care of all thofe intruded with the adminl- 
ftration of government, to fee that every part 
of the Britifh empire enjoys to the full the 
rights they are intuled to by the laws, and the 
advantages which refult from their being main- 
tained with impartiality and vigour. This we 
have feen reduced to piadtice in the prefent 
and preceding reigns; and have the higheft 
jeafon, from the paternal care and goodnefs, 
that his Majefty, and the British parliament, 
have hitherto been gracioully pleafed to dif- 
cover to all his Majefty’s dutiful and loyal fub- 
jecfts, and to the colonifts in particular, to reft 
Satisfied, that our privileges will remain facred 

■find inviolate. The connection between Great- 
Britain and her colonies is fo natural and {h one, 
as to make their mutual happinefs depend upon 
their mutual fupport. Nothing can tend more 
to the deftrudlion of both, and to forward the 
meaiures of their enemies, than fovving the 
feeds of jealoufy, animofity and diffention be¬ 
tween the mother country and the colonies. 

A conviction of the truth and importance of 
thefe principles, induced Great-Britain during 
the late war, to carry on fo many glorious en¬ 
ter prizes for the defence of the colonies ; and 
thofe on their part to exert themfelves beyond 
their ability to pay, as is evident from the par¬ 
liamentary reimburfements. 

If the fpirit of commerce was attended to, 
perhaps, duties would be every where de- 
creafed, if not annihilated, and prohibitions 
multiplied. Every branch of trade that hurts 
a community, fliould be prohibited, for the 
fame realon that a private gentleman would 
break off commerce with a (harper or an ex- 

tor five 
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torfive ufurer. It is to no purpofe to higgle 
with fuch people, you are fure to lofe by them. 
It is exactly fo with a nation, if the balance 
is againft them, and they can poffibly fibfift 
without the commodity, as they generally can 
in fuch cafes, a prohibition is the only remedy; 
for a duty in fuch cafe, is like a compofition 
with a thief, that for five (hillings in the pound 
returned, he fhall rob you at pleafure ; when 
if the thing is examined to the bottom, you 
are at five (hillings expence in travelling to 
get back your five (hillings, and he is at the 
fame expence in coming to pay it, fo he robs 
you of but ten (hillings in the pound, that you 
thus wifely compound for. To apply this to 
trade, I believe every duty that was ever im- 
poled on commerce, or in the nature of things 
can be, will be found to be divided between 
the (fate impofing the duty, and the country 
exported from. This, if between the feveral 
parts of the fame kingdom or dominions of the 
fame Prince, can only tend to embarrafs trade, 
and raife the price of labour above other (fates, 
which is of very pernicious confequence to the 
hufbandman, manufacturer, mariner and mer¬ 
chant, the four tribes that fupport the whole 
hive. If your duty is upon a commodity of a 
foreign date, it is either upon the whole ufe- 
ful and gainful, and therefore neceffary for 
the hufbandman, manufacturer, mariner or 
merchant, as finally bringing a profit to the 
(tate by a balance in her favour ; or the im¬ 
portation will work a balance agamft your 
(tate. There is no medium that we know of. 
If the commodity is of the former kind, it 
lhould be prohibited ; but if the latter, im- 
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ported duty free ; unlefs you would raife the 
price of labour by a duty on neceffaries, or 
make the above wife compofition for the im¬ 
portation of commodities you are fare to lofc 
by. The only teft of a ufeful commodity is 
the gain upon the whole to the ftate > fuch 
fhould be free ; the only teft of a pernicious 
trade is the lofs upon the whole, or to the 
community ; this fhould be prohibited. If 
therefore it can be demonftrated that the fugar 
and molafles trade from the northern colonies 
to the foreign plantations is upon the whole a 
lofs to the community, by which term is here 
meant the three kingdoms and the Britifh do¬ 
minions taken collectively, then, and not till 
then, fhould this trade be prohibited. This 
never has been proved, nor can be $ the con¬ 
trary being certain, to wit, that the nation 
upon the whole hath been a vaft gainer by 
this trade, in the vend of and pay for its ma¬ 
nufactures ; and a great lofs by a duty upon 
this trade will finally fall on the Biitifh huf- 
bandman, manufacturer, mariner and mer¬ 
chant, and confequentliy the trade of the na¬ 
tion be wounded, and in conftant danger of 
being eat out by thofe who can underfell her. 

The art of underfeliing, or rather of finding 
means to underfell, is the grand fecret oi thrift 
among commercial ftates, as well as o.mong 
individuals of the fame ftate. Should the 
Britifli fugar iflands ever be able to fupply 
Great-Britain and her northern colonies with 
thofe articles, it will be time enough to think 
of a total prohibition ; but until that time, 
both prohibition and duty will be found to be 
diametrically oppotite to the firft principles of 

, ’ policy. 
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policy. ^ Such the extent of this continent, 
and the increafe of its inhabitants, that if every 
inch of the Britifh fugar iflands was as well 
cultivated as any part of Jamaica or Barbadoes, 
they would not now be able to fupply Great- 
Britain, and the colonies on this continent. 
But before fuch tarther improvements can be 
luppofed to take place in our iflands, the de¬ 
mands will be proportionably increafed by the 
increafe of the inhabitants on the continent. 
Hence the reafon is plain why the Britifh fu- 
ga1 planters are growing rich, and ever will, 
be^auie the demand for their produce has, and 
ever will be greater than they can poflibly 
fupply, fo long as the Englifn hold this con¬ 
tinent, and are unrivalled in the fifhery. 

We have every thing go d and great to hope 
fiom our gracious Sovereign, his Miniftry and 
hio Parliament j and truft that when the lervices 
and fufterings of the Britiih American colonies 
are tuliy known to the mother country, and 
the nature and importance of the plantation 
trade more perfectly underflood at home, that 
the moll effectual meafures will be taken for 
perpetuating the Bntilh empire in all parts of 
the world. An empire built upon the prin¬ 
ciples of juftice, moderation and equity, the 
only principles that can make a ftate flourilh- 
ing, and enable it to elude the machinations 
of its lecret and inveterate enemies. 

P.8. By antient and modern gods, P. 10, I mean, il idols, 
from thole of Old Egypt, to the canonized mongers of mo¬ 
dern Rome; and by king-craft and prieft-craft, civil and 
ecclefiaftic polity, as adminifhred in general till the revo¬ 
lution. 1 now recodeiR that I have been credibly informed 
that the Britifh Sugar colonifts are humane towards their 
Haves, in companion with the others. Therefore in page 
7 9* be read, foreign Sugar-iflanders and foreign 
Creoles. p / ft / $ 
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